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WATER POLLUTION ACT 


erd.fmffng of municipal * sate, including storm water runoff, or 
indotfrial waste, including waste in combined storm water and ssm- 
•*7 J ,w,r svstema. Any application for conrtrurtion crania which 
includes wholly or in part such methods or systems mIim.II, in aieordnnre 
with guidelines rniblislied by the Administrator pursuant to suhpnra- 
Rtaph (C) of tiiis paragraph, contain adequate data and analysis 
deraoMrating such proposal to be, over the life of surh works, the 
moat cost efficient alternative to comply with srctions 301 or 300 of 
this Act, or the requirements of section 201 of this Act. 

“(C) For the purposes of subparagraph (flj of this paragraph, the 
Administrator shall, within one hundred and eighty days after the 
date of enactment of this title, publish and thereafter revise no lees 
often than annually, guidelines for the evaluation of methods, 
including coat-effective analysis, deerrihedrh subparagraph (B) of 
this paragraph. * " 

“(3) Hie term ‘replacement* aa used in this title means those 
expenditures for obtaining and installing equipment, accessories, or 
appurtenances during the useful life of the treatment works necessary 
to maintain the capacity and performance for which such works are 
designed and constructed. 


“TITLE III—STANDARDS AND ENFORCEMENT 


“XFFLUXNT LIMITATIONS 


“Sec. >01. (s) Except as in compliance with this section and see- 
tioni 302, 306, 307, 318, 402, and 404 of this Act, the discharge of any 
pollutant by any person shall be unlawful. 

“(b) in order to carry out ttie objective of this Act there shall be 
achieved— 

7(1) (A) not later than July 1, 1077, effiurnt limitations for 
point sources, other than publicly owned treatment works, (i) 
which shall require the application of the best practicable control 
technology currently arailnhlc ns defined by the Administrator 
pursuant to lection 304(b) of Ibis Act, or (ii) in the case of a dis- 
c barge into a publicly owned treatment works which meets the 
requirements of subparagraph (II) of this paragraph, which shall 
require compliance with any applicable pretreatinent requirements 
and any requi rements under section 307 of this Art; and 

“(B) for publicly owned treatment works in existence on 
July 1, 1977, or approved iiiirsnant to section 203 of this Art prior 
to June 30,1974 (for which const met ion must lie completed within 
four years of approval), effluent limitations bused upon secondary 
treatment os defined by the Administrator pursuant to section 
301(d) (1) of this Act; or. 

“(C) not later than July 1, 1977, nny more stringent limitation, 
including timer necessary to meet water quality standards, treat¬ 
ment standards, or schedule* of rompliaiirt', established pursuant 
to any State law or rcgulat ions (under nut hority preserved by sec¬ 
tion 310) or nny of! *r Federal law or regulation, or leouired to 
implement any appli ble water quality standard established pur¬ 
suant to this Act. 


“(2) (A) not liter than July 1, 1983. effluent limitations for 
categories and classes of point sources, other than publicly owned 
rrstment works, which (i) shall require application of the best 
available technology economically achievable for such category 
or class, which will result in reasonable fuither progress toward 
the national goal of eliminating the discharge of all iiolhitanLs, 
os determined in accordance with rcgulat ions issued by the Admin¬ 
istrator pursuant to section 304(h)(2) of this Act. rbicli such 
effluent limitations shall require the elimination of discharges of 
all pollutants if the Administrator finds, on the basis of informa¬ 
tion available to him (including information develo|ied pursuant 
to section 313), that such elimination is technologically nml eco¬ 
nomically achievable for a category or rises of imiut sources as 
determined in accordance w ith regulations issued bv the Adminis¬ 
trator pursuant Insertion 301(h) (2) of this Art.or (ii) in the rase 
of the introduction of a pollutant into a publicly owned treatment 
works which meets the requirements of sulipnriigrapli (B) of this 
paragraph, shall requirecompliance with any applicable prctrcnl- 
ment requireinenta and any other requirement under section 3l>7 
of this Act; and 

“(B) not later than Julv 1, 1983, compliance by all publicly 
owned treatment works with the requirements set forth in sec¬ 
tion 201(g)(2)(A) of this Act. 

“(c) The Administrator may modify the requirements of sulirertinii 
(h)(2)(A) of this section with mqav't In snv point source for which 
a permit application is tiled after July I. 1977. ii|»n n show ing l>v the 
owner or o|aTator of such point source satisfactory to the Administra¬ 
tor that such modified requirements (I) will rcliicwnt the. maximum 
use of technology within the economic capability of the owner or 
operator; and (2) will result in reasonable further progress toward 
the elimination of the discharge of |N>llutnnts. 

“(d) Any effluent limitation required by paragraph (2) of sules-c. 
tinn (b) of (bia section shall lie reviewed at h ast every five years and, 
if appropriate, revised pursuant to thr procedure established under 
such paragraph. 
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. “(*) Effluent limitations established pursuant to this section nr are- 
tion 302 of this Act shall he applied to all point snurrea of discharge 
of pollutants in accordance with the provision* of this Act. 

“(f) Notwithstanding any other provisions of this Act it shall be 
unlawful to discharge any radiological, chemical, or biological war- 
fars agent or high-level radioactive waste into the navigable water*. 

"WATSE QUALITY BELATED EEELUXNT LIMITATIONS 

(a) Whenever, in the judgment of the Administrator, dis¬ 
charges of |mlhitnulA from a |s>int source or group of point tourers, 
wdth the apidii stmu of diluent limitations required under section 301 
(b)(2) of Inis let, would interfere with the attainment or mainte- 
nance of that w tier quality in a specific portion of tlie navigable water* 
which shall assure protection of public water supplies, agricultural 
and mdiirfriftl use*, ami the protection and propagation of a balanced 
Imputation of shellfish, fish snd wildlife, ana allow recreational activi- 
‘-"i in and on the water, effluent limitations (including alternative 
effluent control strategies) for such point source or sources shall be 
established which can reasonably be expected to contribute to the 
attainment or maintenance of such water quality. 

“(b)(1) Prior to establishment of anv rlHuent limitation pursuant 
to iiilmertion (a) of this suction, the Administrator shall issue notice 
of intent to establish such limitation and within ninety daya of such 
notice hold s public hearing to determine the relationship of the m„- 
nomic and social cost* of achieving any auch limitation or limitation*, 
including any economic or social dislocation in the affected coinnimiit \ 
Of communities, to the sorial and economic laoidits to lie oliiuiiinl 
(including the attainment of the objective of this Act) ami to deter¬ 
mine whether or not such effluent limitations can lie iuinlemented w ith 
nvnilnlile technology or other alternative eoutrol strategies. 

“(2) If a person affected hy such limilatiun denionnlutes ut mo h 
hearing that (w hether or not such technology or other alternative con 
tml strategies are available) there is no reasonable relationship 
between the economic and social costs and the benefits to be obtained 
(including attainment of the objective of this Act), such limitation 
shill not. Iicciiine effective and the Administrator shill adjust such 
limitation ns it applies to such |icrson. 

“(e) The establishment of effluent limitations under this section shall 
ni8 oik' rate to delay the application of any effluent limitation estab¬ 
lished under section 30! of this Art. 

•‘WATKE QUALITY KTXNnWins \NI> IMPLEMENTATION PLANS 

"Sir. 303. (n) (I) In order to carry out the pur|HHc of this Act, any 
water quality standard applicable to interstate wiilem which was 
ud»|8ed bv s.iy State and submitted to. and approved hy. or is a waiting 
approval hy. the Administrator pursuant to this Art as in effect imme¬ 
diately prior to the date of enactment of the Federal Water Pollu¬ 
tion ('Hit ml Act Amendments of 1972. shall remain in effect iinlcrethe 
Administrator determined thnt such standard is iu8 consistent with 

the applicable mqtlir.cuts of this Act ns in effect immediately prior 

to the lisle of enactment of the Federal Water INillut ion Coni ml Act 
Amendments of 1972. If the Administrator uiakea surh a drtermina 
tion he shall, within three months sfter the dale of enactment of the 
Federal Water Pollution Control Art Amendments of 1972, noti(i 
the Slate and S|>ecifv the rhangrs needed to meet such n*|tliivminl v 
If such changes are not adopted hy the Stale within ninety dav« after 
the dale of such notification. the Administrator shall pituniilgiite such 
change* in accordance with sulneetion (l>) of this section. 

“(2) Anv State which, before the dale of enactment of the Federal 
Water Pollution Control Act Amendments of 1972. hi* adopted, pur¬ 
suant. to its own law, water quality standards applicable to mlra-tate 
waters shall submit surh standards to the Administrator w ithiu thirty 
days after the date of enactment of the Federal Water Pollution Con¬ 
trol Art Amendments of 1972. Koch such standard shall remain in 
effect, in the same manner and to the same extent as anv <8her water 
(nullity standard relahlishod under this Act unless the Administrator 
determines that such standard is inconsistent with the applicable 
requirements of this Act as in effect immediately prior to the date of 
riijirtincnl of the Federal Water Pollution Control Art Amendments of 
1972. If the Administrator makes such a determination lie shall not 
later than the one hundred and twentieth day after the dale of side 
mission of such standards, mkify the State and s|ieeify the changes 
needed to meet such requirements. If such changes are not adopted hy 
Ilia Stale within ninety days after such luaitiratino, ths Administrator 
shall promulgate such changes in accordntire with subsection (h) ul 
t It in Kttfion. 

/ Aliy Slut, wliicli prior to llw* <|nlr of nuirhiMwit of tin* 

riHlornl NuIit Pollution Control Art AintiulmwifN of |Ji7*j Im* not 
aih>|8eil pursuant Ho its own laws watpr quality standards applicable 
to intrastate waters dull, not later than one hundred anil eighty days 
lifter the date of enactment of the Federal Water Pollution Control 
Al t Amendments of 1972, nilopt and submit such standards to tho 
Ailiiiiiiifttriitor. 

“(It) If tlie Administrator drtrrminrs tint anv Kindi standards nrc 
consistent with tlie applicable requirements of this Art as in effect 
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Munrdikteljr prior lo the Hat* of enactment of the Federal IValer Pol- 
•Uwdanb n,r ° A< * Am * ndm * nU °* 1972 i h* ■hatll approve auch 

“(C) If the Administrator detemiinea that any auch atandarda are 
not consistent with the applicable requirements of this Act aa in effect 
tmmediatoljr prior to the date of enactment of the Federal Water I'ollu- 
Uon Control Act Amendmenta of 1972, he ahaJI, not later than the 
ninetieth day after the date of aubmiaaion of auch atandarda, notify the 
State and apecify the change* to meet auch requirement*. If auch 
chancre are nnt adopted by the State within ninety daya after the date 
of notification, the Adminiatrator ahall promulgate auch atandarda 
pursuant to mbaection (b) of thiesection. 

“(b)(1) The Adminiatrator shall promptly prepare and publish 
proposed regulations setting forth water quality atandarda for a State 
in accordance with the applicable requirrmrnta of this Act aa in effect 
immediately prior to the date of enactment of tha Feeler*I Water 
Pollution Control Act Amendmentaof 1972, if— 

“(A) the State faila to aulunit water quality stnmlarda within 
the timea prescribed in uilnertinn (a) of thin section, 

“(B) » water quality standard submitted by such Stale under 
aubaection (a) of this section is determined by the Administrator 
not to he consistent with the applicable requirements of siilMcction 
(a) of this section. 

“(2) The Administrator ahall promulgate any water quality stand¬ 
ard published in a pro|>nard regulation not later than one hundred and 
ninety daya after the date he publishes any auch pm|mecd standard, 
unless prior to such promulgation, auch State has adopted a eater 
quality standnrd which the Adminiatrator determines to be in accord¬ 
ance with subsection (a) of this section. 

“(c)(1) The Governor of a State or the State water pollution con¬ 
trol agrnry of aurh State ahall from time to time (but at lenst ones 
each three jear period Iwginning with the date of enactment of tha- 
Federal Water Pollution Control Art Amendments of 1972) hold 
public hearings for the pur|m«e of reviewing applicable water quality 
atandarda and, aa appropriate, modifying and adopting standards. 
Results of such review shall I* made available to the Administrator. 

“(2) Whenever <he State revises or adopts a new standard, such 
revised or new standnrd shall Is* submitted to the Administrator. Such 
revised or new water quality standard shall consist of the designated 
uses of the navigable waters involved and the water quality criteria 
for such waters hnsrd u|>on such liars. Such standards shall be such as 
lo Protect the public hcnltli or welfare, enhance the quality of water 
and serve the purimsc* of this Act. Such standards shall be established 
Inking into consideration their use and vnluc for public water supplies, 
propagation of fish and wildlife, recreational piii'|swrs, and agricul¬ 
tural. industrial, and other purpose*, and also taking into coiisid- 
eiation their use and value for navigation. 

“(3) If the Administrator, within sixty days after the date of sub¬ 
mission of the revised or new standard, detemiinea that auch standard 
meets the requirements of this Act, such standard shall thereafter In 
Hie water quality standard for the applicable waters of that State. 
If the Administrator determines that any aneli revised nr new tiuii.l- 
»rd is not consistent with the applicable ’requirements of this Aet, he 
ahall not luter than the ninetieth day after the date of submission of 
such standard notify the State and *|>reifv the change* to meet such 
requirements. If auch changes are not a<(o|>ted by the Stale within 
ninety daya after the date of notification, the Administrator shnll 
promulgate auch standard pursuant to paragraph (4) of this Hub- 
sect ion. 

“(4) The Administrator ahnll promptly prepare nnd publish pro- 
|arsed regulations setting forth a revised or new wrter quality stand¬ 
ard for the navigable water* involved— 

“(A) if n revised or new wafer quality standard submitted by 
such State under paragraph (3) of this subsection for auch waters 
is determined by the Administrator not to la- ronsistrut with the 
applicable requirements of this Aet, or 

"(III ill any ease where the Administrator determines that a 
revised or new standard is iiecemary to meet the requirements of 
this Act. 

The Administratin' shall promulgate any rei iw.l or new standard 
under Ibis paragraph not Inter than ninety days after he publishes 
such pro|ar*a| standard*, nulls-* prior lo *m h pivuiitilgatioii.siieh Stale 
hns adopted n revised or new water quality standard w Im h the Admin¬ 
istrator ileferiiiilie* lo lie in accordance with this Act. 

“til) (1 It A ) Kacli Slate shall idrnl ify tine*- water* within iIkImiiiiiiI 
aries for which the ctllueut limitations requited by w* lion -'till (h)(1) 

( A) and section 3U| (h) (I) (It) are not -I ringrlit enough lo tin pie lue lit 
any wnlrr quality standard anplicable to such water*. The State shall 
crtuhlish a priority ranking for such waters, taking into ncriHiot the 
severity of the |*dlufion and the use* to la* made of such waters. 

“Ill) t ',u«*li Stair sliall nlcntifv IIm»* 4* w aids or pails Ilii ii-of witlmi 
it* Imuiitl.incs for nliirli control* mi tlirriiial ilisrliai "cm iiihIi r Mrction 
101 mv not stnn^riit moiqyli to hmmivt |>ri4irlion ami itfoimiration of a 
Im 1 11 m » « I imlijfrhom imiimiIiiI ion of slirllli*>||. Iisli. nml wilillifc. 

•*(<*) Kill'll Slnli* sliall (‘sinUisli for tin* wiifrni nlciitifi«*«l in |mrn- 
"rnpli (I) (A ) of tliia Mill'll ion, nml in acronl.Tiici* w itli tin* priority 


_ FEDERAL LAWS 

ranking, the total maximum daily loan, tor those pollutant* which the 
Administrator identifies under section 304(a)(2) aa suitable for aurh 
calculation. Such load shall he established at a level necessary to ; 

implement the applicable water quality standards with seasonal 
linns and a margin of safety which take* into account any lark of 

knowledge concerning the rclitionihipiNA«e , n effluent Im.itntions tml 
water quality. 

“(I>) Kacli State shall estimate for the watriw identified in para- 

f rrnini (l)(Ii) of this Biibmvtion the total maximum dsily thermal 
laid required to nasure urutretion and propagation of a balanced 
indigenouspopulalion of shelltish, fish and wildlife. Such estiniatea 
shnll take into account the normal witter temyieraturen, flow rules, 
seasonal variations, rxiating sources of heat input, and the diminutive 
capacity of (lie identified water* or parts tlierrof. Such estimates shall 
include a calculation of the maximum heat input that can be made 
into cadi auch pv t and ahall iuduiie a margin of safety which takes 
into aceoont any lark of knowledge conceilying the development of 
thrrnml water quality criteria for aurh protection and propagate*, 
in the identified waters or parts thereof. 

“(2) Kadi State shall submit to the Administrator frpm time to 
time, with the lirat aurh submission not later than one hundred end 
eighty days after the date of publication of (lie tirsl identifies!„*n „f 
pollutant* under section 304<a)(2)(l»), for his approval the waters 
identified and the londs established under pwragrapiui (1) (A ). ill 
(B)i (I) ((-), and (I) (I*) of this auliscetiou. The Administrator shall 
either approve or disapprove such identification ami load not later 
than thirty days after the date of autmiiasion. If tin* Administrator 
approve* such identification nnd load, such State shall incorporate 
lliein into its current plnn under siiltus-tion (e) of tins section. If tbe 
Administrator disapprove* such identification and load, lie shall n<* 
later than thirty daya after the date of such disapproval identify such 
water* in aurh State and eafablish auch loads for such water* as he 
determine* necessary to implement the wafer quality standards 
applicable to such waters and upon aurh identification and establish 
ment the State shnll in. or|mrale them into its rnrrrnt plan under 
siiliscrtion (e) of thissectiou. 

“(3). For the specific puijewr of developing information, each 
•Mnte shall identify all waters within its hmiudunvs which it hns n.4 
identified under paragraph (I) (A) ami (1) (It) of thiseuls'erti ... , ..I 
estimate for such waters the total maximum daily load with sea* 
variations mu! margins of safety, for those |Millulaiit* which i 
Adminiatrator identifies under section 301(a)(2) a* suitable for so I. 
nil. illation and for thermal discharges, at a level that would asaurv > 

protection nml i.ropagntion of n UI-need imlicvnoiis population of 
fish, shellfish and w ildlife. 

“(e)(1) Kaeli State shall have a continuing planning process 
approved under paragraph (2) of this subsection which is consistent 
with this Act. 

“12) Kecli State shnll submit n.4 Inter than 120 day* after the dale 
of the enactment of the Water Pollution Control Amendment* of 
1972 to the Administrator for his approval a pro; meed continuing 
planning procss which is consistent with this Aet. Not later than 
thirty .lavs after the date of aul.miw.inn of auch a process tin- Admin¬ 
istrator shall either approve or disapprove such process. Tlic Adniinia 
trator shall from time to time review each State's approved planning 
process for the pur|mse of insuring that atieli planning pmrex* ... at 
all times consistent with fhis Art. The Administrator shall not approve 
any State [wmiit program under title IV of this Art for any State 
which docs not have an approved continuing planning prn. es* under 
this sertion. 

“(•1) The Administrator shall npprove any roiitiiiiiing planning 
pnieesa submilled to him under this section which will result in plans 
for all navigable waters within aurh State, which include, but are not 
limited to. the followi ig: 

“(A) eflluciit limitations and schedule* of compliance at least 
as stringent as Umar rcouirrd by section .Vl|(b)(i), section 301 
(h)(2). section 306, anil wet ion .307, and at least as stringent 
si any recpiimncnts contained in any applicable water quality 
standard in effect under authority of thia section; 

“(11) the inror|M>ration of all elements of any applicable area- 
Wide waste management plana under section 208, and applicable 
basin jdaiis under section 209 of thia Art; 

“(( ) total maximum daily load for pollutants in accordance 
w itli Kiiljarction (d) of this sect ion; 

“(l>) pris-ednre* for revision; 

“(K) adequate authority for intergovernmental coopri at ion; 

•‘(F) adequate im|drinrntation, including sch.sliile*' of com¬ 
pliance, for revised or new water quality standards, under sub¬ 
section (c) uf this section ; 

“((!) controls over the dia|Mwition of all residual waste from 
any * sfer t real ment pr<a-r«*mg; 

A Jl) »n inventory and ranking, in order of priority, of needs 
for roust nut ion of waste treatment woiks require.* >o e*wt the > 

applicable requirements of aectiona 301 and 302. ' 

“(f) Nothing in this lection sliall be const rued tot ifect any effluent 
liiiiiiatii.n, or achedulr of compliance required by »ny State to be 
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I prior to the date* art forth in notions 301 (b)(1) and 301 
(b)(3) nor lw preclude any State from requiring compliance with 
any nu e w t limitation or schedule of compliance at dates earlier than 


with 


(gj^Water quality standards relating to heat shall be consistent 


requirements of section 310 of this Act, 

“(h) For the pu r pos e s of this Act the term Staler quality 
includes thermal water quality standards. 


standards’ 


ixronMATtOM Ann Gtnnn.iNre 


^8oa 804. (a)(1) The Administrator, after consultation with appro¬ 
priate Federal and State agencies and other interested persons, snail 
develop and publish, within one year after the Hate of enactment 
of this title (end from time to time thereafter revise) criteria for 
water auality accurately reflecting the latest scientific knowledge (A) 
on the kind and extent of all identifiable effects on health and welfare 
including, but not limited to, plankton, fish, shellfish, wildlife, plant 
life,shorelines.beaches.esthetics,and recreation which may be expected 
from the presence of pollutants in any body of water, including 
ground water; (B) on the concentration and dispersal of pollutants, 
or thair byproducts, through biological, physical, and chemical proc¬ 
rams; ana (C) on th# effects of pollutants on biological community 
<livarsity, productivity, end stability, including information on this 
factors an* .ting rates of eutrophication end rat*.' of organic and inor¬ 
ganic sedimentation for varying types of receiving waters 
“(8) The Administrator, after consultation with appropriate Fed¬ 
eral and State agencies and other interested persona, snail develop and 
publish, within ona year after the date ot enactment of tliis title (and 
from time to time thereafter re vim) information (A) on the factors 
necessary to restore and maintain the chemical, physical, and bio¬ 
logical integrity of all navigable waters, ground waters, waters of 
tbs contiguous tone, and the oceans; (R) on the factors necessary for 
the protection and propagation of shellfish, fish, and wildlife for climes 
and categories of receiving waters and to dlow recreational activities 
in and on the water; and (C) on the measurement and classification of 
water quality; and (D) for the purpose of section 303, on sml the 
identification of pollutants suitable for maximum daily 'otul measure¬ 
ment correlated with the achievement of water quality objectives. 

“(3) Such criteria and information and revisions thereof slisll lw 
issued to the States and shall be published in the Federal Register and 
otherw i*e made available to the public. 

“(b) For tin purpose of adopting or revising efiluent limitations 
under this Act the Administrator slisll. after consults!ion with appro¬ 
priate Federal and State agencies and other intemaed persons, publish 
within one vearof enactment of this title, regulations, providing guide¬ 
lines for eflluent limitations, and, at least annually thereafter, revise, if 
appropriate, such regulations. Such regulations shill— 

“(1)(A) identify, in terms of amounts of constituents »nd 
chemical, physical, and biological characteristics of pollutants, the 
degree of eflluent reduction attainable through the application of 
tlie best practicable control technology currently available for 
classes and categories of iwint sources (other than publicly owned 
treatment works); and 

“(B) S|wrify factors to lie taken . *.o account in determining the 
control measures and practices to ue applicable to point sources 
(other than publicly owned treatment works) within such cate¬ 
gories or classes. Factors relating to the awf-asim-nt of liest 
practicable control technology currently available to comply with 
subsection (b)(1) of section 301 of this Act shall include consider¬ 
ation of tha total coat of application of technology in relation to 
the eflluent reduction benefits to be achieved from such applica¬ 
tion. and ihell also ‘ske into account the sge of equipment and 
facilities involved, tlie process employed, the engineering at|>erts 
of the application of various types of control techniques, process 
changes, non-water quality environmental impact (including 
energy requirements), and such other factors as the Administrator 
deems appropriate; 

“(•2) (A) identify, in terms of nniniilitx of constituents and 
chemical, physical, and biological characteristics of pollutants, 
the degree of eflluent reduction attainable through the application 
of the heat control measures snd practices achievable including 
treatment techniques, process and procedure innovations, operat¬ 
ing methods, and other alienistivea for rlaws'S and categories of 
|snul sources (other than publicly owned treatment works); and 
“(H) specify factors to lie taken into account in detenniliing 
the ls-st measures ntul practices available to comply w ith siiImcc- 
Ikhi (h)(2) of Nvtion 301 of this Aid to lie applicable to any 
|>oiiit source (other than publicly owned Irmtinriit works) w it Inn 
•uieli categories or classes. Factors relating to the ntwssiiicut of 
ls-st svaitsble technology shall take into Hccinuit the age of 
equipment sml facilities involved, the pinci-ss employed, the 
engiiHs-ring Bqsils of the application nf v-lions types of rout nil 
techniques, pio.es* changes, the cost of jrhieving such clliucut 
■eduction. non-water quality environmental impact (including 
energy requirements),and such other factors astlu- Administrator 
deems appropriate; and 


“(3) identify control measure* and practices available to elimi¬ 
nate the diarharge of pollutants from categories snd classes of 
point sources, taking into account the coat of achieving such elimi¬ 
nation of the discharge of pollutants. 

“(c) The Administrator, after consultation, with appropriate Fed¬ 
eral and Stale agencies and other interested persona, snail issue to the 
Slates and appropriate water pollution control agencies within 270 
days after enactment of this title (and from lime to time thereafter) 
information on the processes. procedures, or operating methods which 
result in the elimination or reduction of the discharge of pollutants 
to implement standards of performance under section 306 ot this Act. 
Such information shall include technical snd other data, including 
coats, as are available on alternative methods of eliminstion or reduc¬ 
tion of the discharge of pollutants. Such information, and revisions 
thereof, sliali be published in the Federal Register and otherwise shall 
be made available to tin public. 

.“(d)(1) The Administrator, after consultation with appropriate 
Federal and State agencies end other intended persons, slisll publish 
within sixty days after enactment of this title (and from time to time 
thereafter) information, in trmisof amounts of constituents and chem¬ 
ical. physical, and biological characteristicaof pollutants, on tlie degree 
of emuent reduction attainable through the application of secondary 
treatment. 

“(2) The Administrator, after consultation with appropriate Fed¬ 
eral and State agencies and other interested persona, slisll publish 
w ithin nine months after the date of enactment of this tide (and from 
time to time thereafter) information on alternative waste treatment 
management techniques and systems available to implement section 
201 of this Act. 

“(e) The Adminiirtrator, after consultation with appropriate Fed¬ 
eral and State agrncit* and other interested persons, shall issue to 
appropriate Federal agencies, the States, water pollution control 
agencies, and agencies designated under section 208 of this Act, within 
one year after the effective date of this subsection (snd from time to 
time thereafter) information including (1) guideline* for identifying 
and evaluating the nature and extent of non [mint source* of pollutants, 
and (2) processes, procedures, and methods to control pollution result- 
lug from— 

“(A) agricultural and silvicultural activities, including runoff 
from fields and crop and forest lands; 

“(B) mining activities, including runoff and ailtation from 
new, currently operating, and abandoned surface and under¬ 
ground mines; 

“(C) all construction activity, including runoff from the facili¬ 
ties resulting fromaurh construction; 

“(D) the disposal of pollutants in wells or in sulwurftre 
exes rations; 

“(E) salt water intrusion resulting from rrduetions of fresh 
w ater flow from any eause. including extraction of ground water, 
irrigation,nlistruction. snd diversion; snd 

“(F) changes in the movement, flow, or circulation of any navi 
gable waters or ground waters, including changta caused bv the 
.-onsl ruction of dams, levees, channels, causeways, or flow diver 
ston facilities. 

Su, h information and revisions thereof shall be published in the Fed 
ersl Register and other*ire made available to the public. 

“(f) 0) for the purpose of enisling States in carrying out pro¬ 
grams under section 402 of this Act, the Administrator shall publish, 
within one hundred snd twenty days after the date of enactment of this 
title, snd review at less t annually thereafter end, if appropriate, revise 
guidelines for pretrestment of pollutants which he determines are not 
«iiacr|>tible to treatment by publicly owned treatment works. Guide¬ 
lines under this subsection slisll lie established to control and prevent 
ihe discharge into the navigable enters, the contiguous zone, or the 
ocean (either directly or through publicly ow ned treatment works) of 
liny pollutant which interferes with, passes through, or otherwise is 
i»iooni|Hitil>le with wirh works. 

“(2) When publishing guidelines under this subsection, the Admin¬ 
istrator shall designate tlie category or categories of treatment works 
to which the guidelines shall apply. 

“(g) The Administrator shall, within one hundred and eighty days 
from the date of enactment of this title, promulgate guidelines estab¬ 
lishing test procedures for the anaJysis of pollutants that shall include 
the faclora which must be provided in any certification pursuant to 
ws-tion 401 of this .Vet or permit application pursuant to section 402 
of this Act. 

“(h) The Administrator shall (1) within sixty days after the enact- 
nicnf of this title promulgate guidelines for the piir|moc of establish¬ 
ing uniform application forms and otlu-r minimum requirements for 
the acquisition of information from owners and o|s-ratoni of [mint* 
sources of discharge subject to any State program under section 402 of 
this Act, and (2) within sixty days from the date of enactment of 
this title promulgate guidelines establishing the minimum pror.-duriil 
mid otlu-r elements of any Slate program under section 402 of this Act 
which shall include; 

“(A) monitoring mpnreinenU; 
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“(B) reporting requirements (including procedures to mske 
information available tot lie public); 

“(C) enforcement provisions; and 

“(D) funding, personnel <|ualiHcatinns, and manpower nrqnire- 
menta (including a requirement that no board or lxdy which 
approves permit applications or portions thereof shull include, 
as a member, any person who receives, or hns during the previous 
two years received, a significant |-ortinii of his income directly 
or indirectly from |icnnit holders or applicants for a permit). 

“(i) The Administrator shall, within ‘JiO dnvs after the elfertive 
date of this aulwcrtion (and from time to time t(icrenftcr), issue such 
information on methods, procedures, end processes as may be appro¬ 
priate to restore and enhance the quality of the Nation's publicly 
owned fresh water lakes. 

“(j) (1) The Administrator shall', within six months from the da/e 
of enactment of this title, enter into agreements with the Secretary of 
Agriculture, the Secretary of the Army, and the Secretary of'the 
Interior to provide for the maximum utilisation of the appropriate 
programs authorized under other Federal law to Is- carried out by 
such Secretaries for the purpose of achieving and maintaining water 
quality through appropriate implementation of plans approved under 
section ‘20H of this Art. 

“(2) The Adniinistralor, pursuant to any agierment under para¬ 
graph (1) of this subsection :s authorized to transfer to the Secretary 
of Agriculture, the Secretary of the Army, or the Secretary of the 
Interior sny funds appropriated under paragraph (3) of this sulwcc. 
tion to supplement any funds otherwise appropriated to carry out 
appropriate program* authorized to lx- carried out by such Secretaries. 

“(3) There is authorized to lie appropriated to carry out the pro¬ 
visions of this subsection. ♦lOO/Ktn.OOO |ier fiscal year for the fiscal year 
ending June 30, 1973. and the fiscal year ending June 30, 1974. 

“watts quality iNvrxTnny 

“Src. 30.1. (a) The Administrator, in coo|iemtion with the States 
and with the assistance of appropriate Federal agencies, shall prepare 
a report to he submitted to the Congress on or before January 1, 1974, 
which shall— 

“(1) dcacribo the specific quality, during 1973, with appro¬ 
priate supplemental descriptions ns’shnll lie required to take into 
account seasonal, tidal, and other variations, of all navigable 
waters and the waters of the coot igiious zone; 

“(2) include an inventory of all point sources of discharge 
(based on a qualitative and Quantitative analysis of discharges) of 
pollutants, into all navigable waters and tlie waters of the con¬ 
tiguous zone: and 

“(3) identify specifically those navigable-waters, the quality 
of which— 

“(A) is adequate to provide for the protection and propa¬ 
gation of a Imlanced fiopulntion of shellfish, fish, mid wildlife 
and allow recreational activities in and on the water: 

“(H) can reasonably ho rxiiocted to attain such level by 
1977 or 1983; and 3 

“(C) can reasonably be rxprrtrd to attain sucli level by 
any later date. 

“(b)(1) Kacli State shall prepare and siilimit tothe Administrator 
by January 1, 1973, and shull bring up to date each year thereafter, a 
report wliirh shall include— 

“(A) a description of the water quality of all navigable waters 
in such State during tho preceding year, with appropriate sup¬ 
plemental descriptions as shall la- required to take into ncrouiit 
seasonal, tidal, and other variations, correlated w ith the quality of 
water required by the objective of this Act (as identified bv’tlie 
Administrator pursuant to criteria published under wet inn A44 (a I 
of this Art) and the water quality drsrrilied in suhiuirugi noli (II) 
of this paragraph; 

“(HI an analysis of tho extent to which nil navigable waters 
of surli State provide for tho protect ion and propagation of a 
balanced imputation of shellfish, fish, nnd wildlife, and allow 
recreational activities in snd on the water; 

,“(0 an analysis of the extent to which the elimination of the 
discharge of pollutants snd a level of water quality which pro¬ 
vides for the protection and propagation of n balanced popu¬ 
lation _of shellfish, fish, nnd wildlife and allows recreational 
activities in mul on the water, have la-cii or v. ill Ik- achieved by the 
requirements of this Act, together with rrcoinniendatinns as to 

sdditionsl set ion ... to achieve such objectives snd for 

what wnters such add it ional set ion is mavasary; 

“(D) an estimate of (i) the environmental impart, (ii) the 
economic and social ria>ts lus-cssary to achieve the olijislive of 
this Art in such State, (iii) the economic and social la-nctits of 
such acliipvrmrnt, and (iv) an estiuinto of tlie dale of such 
achievement; nnd 

“( K) a description of the nature ami extent of iioii|sni>t minis 
of pollutants, nnd ns-ntiimeiidations as to the programs which 
must Is- undertaken to control each category of sucli wainx-s, 
including an estimate of the costsof implementing such programs. 


“(2) The Administrator shall transmit such State reports, together 
with an analysis thereof, to Congrem on or before October 1, 1975, 
ami annually thereafter. 

“s atiomai. sT inn iaiw or rr.ansivi ixcK 

“Sw-.AUl. (a) For pur|iosps of thin sect inn : 

“(1) The term 'standard of |s-rformnuee' means n standard for Ills 
control of tlie discharge of pollutant* wliirh reflects the greatest 
degree of effluent reduction which the Administrator determines to lie 
achievable through spplirstion of the hrst available demonstrated 
control technology, processes, operating methods, or other alterna¬ 
tives, including, where practicable, a standard permitting no dis¬ 
charge of pollutnnts. 

“(2) The term ‘new source' means any source, the construction of 
which is commenced after the publication of proposed regulations 
prescribing a standard of performance under this section which will 
lx- applicable to such source, if such standard is thereafter promul¬ 
gated in accordance with this section. 

“(3) The term ‘source’ means any building, structure, facility, or 
installation from which there is or may la- the discharge of pollutants. 

“(4) The term 'owner or o|H-rator' means any |>erson who owns, 
leases, operates, controls, or supervises a source. 

“(5) The term ‘construction’ means any placement, assembly, or 
installation of facilities or equipment (including contractual obliga¬ 
tions to purchase sueh facilities or equipment) at the premises where 
'"eh equipment will he used, including preparation work at sueh 
premises. 

“(b) (1) (A) The Administrator shall, within ninety days after the 
•late of enactment of this title publish (and from time to'time there¬ 
after shall revise) a list of categories of sources, wliirh shall, at the 
minimum, include: ' 

“pulp snd paper mills; 

“pa|ieri>onrd,builders pn|ier and board mills; 

“meat product and rendering processing; 

“dairy product processing; 

“grain milla; 

“canned and preserved fruits and vegetables processing: 

“canned snd preserved seafood processing; 

“sugar processing; 

“textile mills; 

"cement manufacturing; 

“fecdlots; 

“electroplating; 

“organic chemicals manufacturing; 

“inorganic chemicals mnnnfneturing: 

“plastic and synthetic materials manufacturing: 

“soap and detergent manufacturing; 

“fertilizer manufacturing; 

•‘petroleum refining; 

“iron and steel manufacturing; 

“nonferrous metals maiiufseturing; 

“phosphate manufacturing: 

“si ra m elect rir pou erpln lit *; 

“ferroalloy manufacturing; 

“leather tanning and finishing; 

“glass and asliesto* manufacturing; 

“nilJo-r processing; anil 
“tiinlier products processing. 

"(H) As soon ss practicable, hut in no case more than one year, 
after a category of soureen is included in a list under subparagraph 
(A) of this paragraph, the Administrator shall pro|iose and publish 
regulations establishing Federal standards of |ierfornisnee for new 
soiirre* within sueh category. The Administrator shall afford inter 
ested persons an opportunity for written comment on such proposed 
regulations. After considering such comments, he shall promulgate. 
Within one hundred and twenty days sftr-r publication of such pro 
l-n-crl regulations, such standards with sueh adjustments ss he do-ms 
appropriate. The Administrator shall, from time to time, as technol¬ 
ogy and alternatives change, reiisr* such standards following the 
pitM-cdun- rcquin-d by this sulisrs-tiini for promulgation of such 
standards. Standards of |s-rfoiT,iaiii*i-, or revisions thereof, -.hull 
Istoiiic rlb-clivc iijhiii promulgation. In establishing or revising 
1‘ederul standards of perforiiI.ulire for new sources under this sr-cf ion, 
the Administrator shall take into consideration the cost of achieving 
such effluent reduction, and any non water quality environmental 
impact and em-igy requirement*. 

“t‘J) The Administrator may distinguish among ela-w-s. ti |h-s. and 
sizes within categories of new sources for the purpose of establish¬ 
ing Mil'll slandaids and shall consider the IV|s- of pua-esa employed 
(including whether hutch or continuous). 

“(3) The provisions of this section shall apply to any new s-nip-e 
owiusl or iqs'ialed by the I'nifed States. 

“(e) l-aiili Stale ma\ dele lop mid submit to the Administrator a 
procedure under Stale law for applying and epfeiving stamlarils of 
|N'i foiiuauee for new souiivs lisailed m such Sint,. If the Adininis 
1 1 ulor finds that the procedure and the law of any Stale laspnre the 
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application and enforcement of atandarda of performance In at li oat 
tba some extent t* required hy tliin action, such Slate in authorized 
tp apply and enforre *urh nUndnnlH of iwrforBianre (pxrrnt with 
rnpprt to new sourres owned or o|ierated by tlie l T niled State*). 

(d) Notwithstanding any other provision of thin Art. any ivoint 
aourea the conatrnetion of whieh ia commenced a fter the date of enaet- 
F** 1 *!™ 1 Water Pollution Control Art Amendment* 
nr IB7J and whicli la *o ronstnirtcd aa to meet all applicable standards 
of performance ahull not lie anhject to any more stringent standard 
of performance during a ten-year period' beginning on the dale of 
completion of auch const met ion or during the |>erind of depreciation 
or amortization of auch facility for the pur|>o*r* of section l «7 or l(t!> 
(or both) of the Intenial He venue Code of 1054, whichever period 
•*ndf find. ■ 

(•) After the effective date of atandards of |icrfnrniiiiire pminul- 
( gated under fIda aw-tion, if shall Is 1 unlawful for any ow ner nr niieralor 
of anynew aonrre to o|ieratr such source in violation of any standard 
nff performance applicable to auch aonrre. 

“toxic ako paKTai.ATMr.nT rm.rr.HT sTAKnAane 

■S«c. .107. (a)(1) The Administrator shall, within ninety day* after 
S the date of enactment of Ihia title, puhliah (and from time to time 
. thereafter revise) a list which includes anv toxir |>ollutant or cniubinn- 
tion of such pollutants for whirh an effluent standard (which may 
include a prohibition of the discharge of such |>ollntauts or combina¬ 
tion of such pollutants) will be established under this section. The 
Administrator in publishing such list shall lake into account the toxic¬ 
ity of >he pollutant, its jicrsistcnce.dcgradahility. the usual or |witentinl 
, presence of th< affected organisms in any waters, tlie mqsittnmr of 
, the affected organisms and the nature and extent of the effect of the 
* toxic pollutant on such organisms. 

“(2) Within one hundred and eighty days after the date of pub¬ 
lication of any list, or revision thereof, containing toxic pollutants or 
combination of pollutants under paragraph (1) of this suliseetion, the 
Administrator, in accoiclancc with section AM of title 5 of the Tinted 
States ('ode, shall publish a proposed eflluent standard (or a prohibi¬ 
tion) for such pollutant or combination of pollutants which shall take 
into account the toxicity of the pollutant, its persistence, degradability, 
tlie ucual or |K>irutial presence of the nffected organisms in any 
waters, tha im|>ortanre of the affeeted organisms ami the nature and 
extent of tlie effect of the toxic pollutant on such organisms, and he 
shan publish a notice for a public hearing on such pro|msed standard 
to be held within thirty days. As aoon as possible after such hearing, 
but not later than six months after publication of tlie proposed eflluent 
standard (or prohibition), unless the Administrator nmls, on the 
record, thst a modification of such pro|>oacd standard (or prohibition) 
is justified based upon a preponderance of evidence adduced at surli 
hearing*, auch standard (or prohibition) shall lie promulgated. 

“(1) If after a public hearing the Administrator finds that a modi¬ 
fication of such promised stnndard (or prohibition) is justified, a 
revised eflluent standsrd (or prohibition) for surli pollutant or com¬ 
bination of pollutants shall lie promulgated immediately. Such stand¬ 
ard (or prohibition) shall be revicwednnd, if appropriate, revised at 
least every three years. 

“(4) Any eflluent standard promulgated under this section shall lie 
at that level which the Administrator determines provides an ample 
margin of safety. 

“(A) When pmjiosing or promulgating any effluent stnndard (or 
prohibition) under this section, the Administrator slinll designate the 
category or categories of sources to whicli the effluent standard (or 
prohibition) shall apply. Anv dis|sisnl of dredged material limy lie 
included in such a category of sourres after consultation with the 
Secretary of the Army. 

“(fi) Any effluent standard (or prohibition) established pursuant to 
this aection shall fake effect on such date or dates ns s|iecilied in tlie 
order promulgating such standard, hut in no rnsc more than one year 
from the date of such promulgation. 

“(7) Prior to publishing any regulations pursuant to this section 
the Administrator shall, to the niaximuni extent practicable within 
the time provided, consult with appropriate advisory eoimmttrrs, 
•States, independent exjiert*. and hedrrnl department* mid agencies, 

“(b)(1) The Administrator shall, within one hundred and eighty 
days after the dale of enactment of this title and from time to time 
thereafter, publish proposed regulations establishing pret rent ineiit 
standards for introduction of |iolluliiots into treatment works (as 
defined in section 212 of this Art) whieh are publicly owned for those 
pollutant* which are determined not lo lie *uw-r|ilihlr to tieiilnient bv 
such treatment works or which would interfere w ith tlie o|t rillion of 
such I lent it works. Not later than ninety days after such publica¬ 
tion, and after oii|airt unity for public hearing, tlie Administrator shall 
promulgate surli pret real mint standard*. Prcfrcitfinciif standards 
limin' t It ia sul wort ion slinll R|«vify n time for <’<Hii|»liitm'r not lopximl 
three yearn from the dale of promulgation and shall la- established to 
prevent Hie discharge of anv polliitiiiil through fn-ntmeut works (as 
defined insert ion >12 of this Act) whieh are puhlielv owned, which 
pollutant interfere* with, passes through, or otherwise' is ineompatible 
with sin’ll works. 1 
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(2) Hie Administrator shall, from lime to time, aa control tech¬ 
nology, prnreaaro|ierating method*, or other alternatives change, 
revise such standards following the procedure established by this sub¬ 
section for promulgat ion of sin'll alandarda. 

“(1) When proposing or promulgating anv pretreatment standard 
under this section, the Administrator shall designate the category or 
categories of sources to whieh such standard shall apply. 

(4) Nothing in thin suliseetion shall affect any pretreatment 
requirement established bv any Slate or locnl law not in conflict with 
anv pretreatment standard established under this subsection. 

(c) In order to insure that any source introducing pollutants into a 
publicly owned treatment works, which source would lie a new source 
subject to section IOC if it were to discharge pollutants, w ill not cause a 
violation of flic .effluent limitations established for any such treatment 
works, tlie Administrator shall promulgate pretreatment standards for 
the cutegory of such source* simultaneously with the promulgation of 
standards of performance under aection 300 for the equivalent category 
of new sources. Such pretreatment atandards shall p it vent the dis¬ 
charge of any pollutant into such treatment works, which pollutant 
may interfere with, pass through, or otherwise be incompatible with 
•urn works. 

“(d) After the effective dale of any effluent standard or prohibition 
or pret rest n lent standard promulgated unH»r this section, it shall I* 
unlawful for any owner or o|ieratnr of any source to operate any source 
in violation of any such eflluent standard or prohibition or pretreat- 
inent standard. 1 

“IMPITTIOM, MONITOR!NO AND ENTRY 

“Sec. .m (a) Whenever required to carry out the objective of this 
Art, including but not limited to (M developing or in tlie 

development of any effluent limitation, or other limitation, prohi¬ 
bition. or effluent standard, pretreatment standard, or standard of 
performance under this Act; (2) determining whether any iarson is 
in violation of any such effluent limitation, or other limitation, pro¬ 
hibition or eflluent standard, pretreatment standard, or standard of 
performance; (3) any requirement established under this section; or 
(4) carrying out sections 305, 311 40-2, anil 504 of this Act— 

‘(A) the Administrator slinll require the owner or oiierntor 
of any point souree to (i) establish and maintain such records 
(it) make such nqiorts, (iii) install, use. and maintain surli 
monitoring equipment or methods (including where appropriate 
biological monitoring methods), (iv) sample such effluents (in 
accordance with such methods, at such locations, at such inter¬ 
vals, and in auch manner as the Administrator shall prescrilic), 
and (v) provide such other information as he may reasonably 
require; and J 

( U) the Administrator or his authorized representative, unon 
presentation of his credentials— 

“(i) shall have a right of entry to, upon, or through anv 
premises in which an eflluent source is located or in which 
any records required to be maintained under cluuse, (A) of 
thiasubsection arc hs'aird, and 
“(ii) may at reasonable times hare access to anil copy 
any records, iiiKiiect any monitoring equipment or method 
required under rlause (A), mid sample nny effluents w hich the 
owner or o|ieriitor of such source is required to sample under 
such clause. 

“(b) Any,records, rejiort*, or information obtained under this scr- 
tion (I) shall, in the case of effluent data, lie related to anv applicable 
eflluent imitations, toxic, pretreatment, or new source performance 
standards, and (2) shall lie available to the public, except that upon 
a showing satisfactory to the Administrator by anv person that rcr- 
orda, report*, or information, or particular part thereof (other than 
effluent data), to which the Administrator has acres* under this sec¬ 
tion, if made public would divulge method* or processes entitled to 
protection as trade secrets of such peraon. the Administrator shall 
consider such record, report nr information, or particular portion 
thereof confidential in accordance with the pur|M>*c* of section 1(815 
of title 18 of the l lilted States Code, except that such retold, n port, 
or information may be disclosed to other officers, employer*, or author- 
i/.ed representatives of the Tniled Stales concerned with carrying 
v‘V I " r * ,r " r, '! l ‘ v,nl •" »n.v proceeding under tins Act. 

(c) Knell State may develop nnd submit to the Administrator pm- 
cedures nndrf State law for inspection, monitoring, ami entry with 

ret* pert to .. sources located in such State. If the Ad ii l,,|.,r 

tinils Hint the proceilnres and the low of anv Slate relating m 
I' 0 "; monitoring..and entry nre applicable to nt least the nm. ,«!.,( 

as those required by this .. such Slate is nuthon/jsl P. 

mill enforce its pmcrdiire* for inspretinn. monitoring, and civlrv uni, 
rtM|iect to point sourres located ill such State (exirpt with res|s*l t.i 
point sources owned or o|s<ratcd by the Pnitcd States). 

"rrriEam. rxnairr.MrxT 

i | S !' 'i*!*' - \ believer, on the basis of anv information avail¬ 

able to him, the Administrator liu.ls that any |ierson is in violation 
or any met it ion or limitation whieh implement* sect ion 3fi|, qiyg, qofi, 
307, or .308 of Ihia Act in a |ieruiil issued by a State under an approved 
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pwmit program under section 102 of thin Act, he (hull proceed under 
hi* authority in paragraph (.1) of this inlnectinr, or he shall notify 
tha pcraon in alfegrd violation and such State of auch finding. If 
beyond the thirtieth dny after the Administrator's notifirat ion the 
State haa not commenced appropriate enforcement action, the Adminis¬ 
trator shall inane an order reoiiiring such jierson to comply with such 
condition or limitation or shall bring a civil action in accordance with 
euliarction (b) of this section. 

“(21 Whenever, on the basis of information available to him. the 
Administrator finds that violations of permit conditions or limitations 
aa art forth in paragraph (l) of this sulwcrtion are so widespread that 
such violations apfs-ar to result from a failure of the Slate to enforre 
auch permit conditions or limitations effectively, he shall so notify the 
State. If the Administrator finds such failure extends beyond tha 
thirtieth day after such notice, he shall give public notice of such find- 
> n r During the period beginning with such public notice end ending 
w! »n such State satisfies the Administrator that it will enforce such 
co litions and limitations (hereafter referred to in this section as the 
pc oil of ‘federally assumed enforcement’), the Administrator shall 
er orce any permit condition or limitation with rcs|>rrt toany person— 
“(A) by issuing an order to comply with such condition or 
, 'imitation, or 

“(II) by bringing a civil action under subsection (b) of this 
action. 

“( •) Whenever on the basis of sny information available to him 
the . dmini.strator finds that any .person is in violation of section 301, 
302. 06, 307. or .W8 of this Art. or is in violation of sny permit con¬ 
ditio or limitation implementing anv of such sections tu s permit 
issii . under section 102 of this Act by him or by a State, lie shall issue 
an o der requiring such person to comply with such section or require- 
meiM. or he shall bring a civil action in accordance with subsection (b) 
off is section. 

“■ ') A copy of anv order issurd under this subsection shall lie sent 
immediately by the Administrator to the State in which the violation 
ore -sand other affected States. Any order issurd under thixaiilwretinu 
sli , lie by personal service and shall slate with reasonable specificity 
ti nature of the violation, specify a time for compliance, not to exceed 
tb rty days, which the Administrator determines is reasonable, taking 
ii i necount the seriousness of the violation and any good faith efforts 
t' omply with applicable requirements. In any ense in which an order 
eler Ibis subsection (or notice to a violator under paragraph (1) of 
is subsection) is issued to a corfioration, a copy of such order (or 
otice) shall lie served on any appropriate corporate officers. An order 
.sued under thissuhaection relating to a violation of section 303 of this 
Act shall not take effect until the (icrson to whom it is issued has had 
an opiiortunity to confer with the Administrator, concerning the 
alleged violation. 

* (b) The Administrator is authorized tocommcnce a civil action for 
appropriate relief, including a |icrnianont or temporary injunction, for 
any violation for which he is authorized to issue a compliance order 
under sulwection (a) of this section. Any action under this subsection 
may lie brought in the district court of the United States for the dis¬ 
trict in which the defendant is loented or resides or is doing business, 
and such court shall have jurisdiction to restrain such violation and to 
require compliance. Notice of the commencement of such action shall 
be given immediately to the appropriate State. 

“(c)(1) Any (icrson who willfully or negligently violates section 
3<)1, 302,306.307. or 308 of this Act, or any |ierinit condition or limita¬ 
tion implementing any of such sections in a |icrniit issued under section 
102 of this Act by the Administrator nr by a Stale, shall Is- punished by 
a fine of not less than $2.-300 nor more than $2;,,000 per dav of violation, 
or by imprisonment for not more than one year, or bv Isith. I f the con¬ 
viction is for a violation committed after a fust conviction of such (ar¬ 
son under this paragraph, punishment shall lie by n fine of not more 
than $.30,000 |ier day of violation, or by imprisonment for not more 
than two years, or by both. 

“(2) A'ny person who knowingly makes any false statement, rep 
rraentuf ion, or certification in anv application, record, rr|mrt. plan, or 
other document filed or required to Is- maintained under this Act or 
who falsifies. tain|ieri with, or knowingly renders inaccurate any moni¬ 
toring device or method required to lie maintained under this Act, 
shall u|mn conviction, lie punished by a fine of not more than $10,000, 
or by imprisonment for not more than six months, or by Isith. 

“(3) For the purposes of this sulisertjon. the term ‘|H-ivm’ shall 
mean, in addition to the definition contained in section .302(3) of this 
Act. snv responsible corporate officer. 

“(d)'Anv |a rson who violates section 3o|. 302, 306, 307. or 308 of 
this Act. or any |a-rmil condition or limitation implementing anv of 
such sections in a is-rmit issued under section 102 of this Act by the 
Administrator, or by a State, and any pci-son who violates any eider 
issued by the Administrator under sulmertion (a) of this section, shall 
lie subject to a civil (icnalty not to exceed $ 10,000 per day of such 
violation. 

“(e) Whenever a municipality is a party to a rivil action brought 
by the United States under I Ilia sect inn, the State in w liicli such mimic 
ipality ia located shall lie joined aa a party. Such Stale shall Is- liable 
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fur payment of any judgment, or any expense* incurred as a result of 
complying with any judgment, entered against the municipality in 
auch action to the extent that the lawa of that State prevent the mimic- 
ipality from raising revenues needed to comply with such judgment. 

“nmtRHSTIOKAL VOU.OTIOI* ABAraMRNT 

“Src. 310. (a) Whenever the Administrator, upon receipts of 
reports, surveys, or studies from sny duly constituted international 
•genry, has reason to la-lieve that (dilution is occurring which endan¬ 
gers the health or welfare of perrons in a foreign country, and the 
Secretery of State requests him to alwte such poll ition, he shall give 
formal notification thereof to the State water pollution control agency 
of the State or States in which such discharge or discharges originate 
and to the appropriate interstate agency, if sny. He shall alio promptly 
call such a hearing, if he believes that such pollution if, occurring in 
sufficient quantity to warrant such action, and if such foreign country 
has given the United Slates essentisjly the same rights with respect to 
the pretention and control of pollution occurring in tnat country as is 
given that country by this subsection. The Administrator, through the 
Secretary of State, shall invite the foreign roun. ry which may be 
adversely affected bv the pollution to attend and participate in tha 
hearing, and the representative of surh country snail, for the pur|>oae 
of the hearing and any further proceeding resulting from such hear¬ 
ing. have all the riglita of a State water |>ol lilt ion control agency. 
Nothing in thisiulwection shall be construed to modify, amend, repeal, 
or otherw ise affect the provisions of the 1003 'ioundary Waters Treaty 
la-tween Canada and the United States or the Water Utilization 
Treaty of 1!H4 between Mexico and the United States (39 Stat. 1219), 
relative to the control and Abatement of pollution i-.i waters covered 
by those tresties. 

“(b) The calling of a bearing under this section shall not be con¬ 
strued by the courts, the Administrator, or any person as limiting, 
modifying, or otherwise affecting the functions xml res|>onsil>ilitie* of 
the Administrator under this aectioi to establish and enforce water 
quality requirements under this Act 

“(c) Tbs Administrator shall publish in tbr Federal Register a 
notice of a public bearing la-fore a bearing board of five or more 
Is-rsons appointed by the Administrator. A majority of the meni- 
tM*rs of the lioard and the chairman who shall tie designated bv the 
Administrator shall not lie officers or employees of Federal, State, 
or local governments. Oil the basis of the evidence presented at such 
hearing, the lioard shall within sixty days after completion of the 
hearing make findings of (act as to whether or not surh pollution 
is occurring and shall thereupon by decision, inrorr...rating its find¬ 
ings tben-in, make such recommendations to »nate the pollution as 
nmv lie appropriate an-', shall transmit sum decision anil the record 
of tin- bearings to the Administrator. All such decisions shall be public. 
Upon receipt of such decision, the Admi.-istrator shall promptly 
implement, the board s decision in accordance wiih the provisions of 
this Act. 

“(d) In connection with any hearing railed under this subsection, 
the Imard is antlierizcd to require anv |ierson whose alleged activities 
result in dischuif.i-s causing or contributing to [mllutiou to file with it 
ill such forms sa it niny prescribe, a report based on existing data, 
furnishing such information as may reasonably be required as to the 
character, kind, and quantity of such discharges and the use of facili¬ 
ties or other -m ans to jin-vent or reduce such discharges by the iierson 
filing such s report. Such report shall Is- made under oath or other¬ 
wise. ns tie- Imard may prescribe, and ahall lie filed with the Imard 
within surh rrasonahle period as it may prearrihe, unless additional 
time is granted by it. Upon s show ing satisfactory to tlie Imard by the 
person filing such leport that auch report or portion thereof (other 
than cffnieiit data), to which the Administrator has access under this 
sectini , if made public would divulge trade secreta or secret processes 
of hk> Ii iierson, tlie board shall r.mnidrr such rrjmrt or portion therrof 
confidential for the. pur|sises of section 1!K).3 of title 18 of the United 
Stines Unde. If any Iierson required to file any report under this para¬ 
graph shall fail to on so within the lime fixed by the board for filing 
the same, and such failure shall continue for tbirtv da vs after notice 
-if such default, such |irrsnn shall forfeit to the United .Slates the sum 
of $1,000 for each mid every day of tlie continuance of aucli failure, 
which forfeiture shull la- pay able into the Treasury of tlie United 
States, and shall la- recoverable ill u civil suit ill tlie name of the 
United Stales in the district court of the United States where sueli 
•erson lias Ins prineipal office or in sny district in which lie. does 
iiimiicss. The Administrator may ii|nin application therefor remit or 
mitigate any forfeiture provided for under this aohw-ctiou. 

“(e) Hoard iiirmls-is, other than officers or employees of Federal, 
Slate, or bs-»l giiw-rnmrnta, shall Is- for each day (including travel- 
lime) during which they arc (s-rforiuiiig hoard business, entitled to 
receive cnm|»eiisaliim at n rate fixed by tlie Administrator but not m 
excess of tin- maximum rale of pay for grade (iS-IH, as provided ill 
ibe (icncial S- h '-hilr under section .3.132of title .3 of tlie United States 
Unde, mol shall, notwithstanding the limitations of sections ,37n3 and 
•'Tot of title .3 of tlie United States Code, Is- fully rvimbnraed for 
travel,stilwislrlice, and related ex|ienses. 


A 


6 


18 













WATER POLLUTION ACT _ 

or permit * certification and otherwise moots tlie requirements of this 
Motion. 

“(b) Nothing in (his aortinn shall ho construed to limit tlio author¬ 
ity of any (le|mrtmont or agency pursuant to any olhor pro vision of 
law to require compliance with any applicable water quality require¬ 
ments. Tha Administrator ahull, u|ion the request of any Federal 
department or xgcncy, or Stale or interstate agency, or applicant, pro- 
rirlr. for the pnr|>ose of this section, any relevnnt information on 
applicable effluent limitations, or other limitations, standards, regula¬ 
tions, or requirements, or water quality criteria, anil shall, when 
requester! by anv such de|»artment or agency or State or interstate 
agency, or applicant, comment on any methods to comply with such 
limitations, standards, regulations, requirements, or criteria 

“(e) In order to implement the provisions of thisaertinn, the Secre¬ 
tary of the Army, acting through tlie ('hief of Engineer*. is uiitlmrixrd, 
if he deems it to la- in the public interest, to permit the use of spoil 
disposal areas under his jurisdiction hv Federal licensees or per¬ 
mittees, and to make an appropriate charge for such use. Moneys 
received from such licensees or permittees shall bo deposited in the 
Treasury as miscellaneous receitits. 

“(d) Any certification provided under this section shall set forth 
any effluent limitations ami other limitations, and nmnitoring require¬ 
ments necessary to assure that any applicant for a Federal license or 
permit will comply with any applicable effluent limitations and other 
limitations, under section SOI or 302 of this Act, standard of per¬ 
formance under section 3o6 of this Act, or prohibition, effluent stand¬ 
ard, or pretroatment standard under section 307 of this Act, and with 
any other appropriate requirement of State law art forth in such 
certification, and shall become a condition on any Federal license or 
permit subject to the provisions of this section. 

“MATtoKAt rou.uTAHT nutciiAnur. cumixatiok sVKTr.M 

“Src. 402. (a)(1) Except as provided in sections 318 and 401 of ibis 
Act, the Administrator may. after opportunity for public hearing, 
issue i permit for tlie tSi.vharp? of any pollutant, or romoinntion of 
pollutants, notwithstanding Section 301(a), upon condition that such 
discharge will meet either all applicable requirements under sections 
301, 302. 306, 307, 308, and 403 of this Act, or prior to the taking of 
necessary implementing actions relating to al! such requirements. Bin h 
conditions as the Administrator determine!, are necessary to carry out 
the provisions of this Act. 

“(2) The Administrator shall prescrila- conditions for such permits 
to assure compliance with the requirements of paragraph (1) of this 
sulweetion, including conditions on data and information collection, 
reporting, and such other requirements ns he.deems appropriate. 

*•(3) The permit program of the Administrator under paragraph 
(1) of this subsection, and prrmits issued thereunder, shall Is- subject 
to the same terms, conditions, and requirements as apply to s State 
permit program and ;»rmits issued thereunder under subsection (b) 
of this section. 

“(4) All (a-rmira for dincliarges into the navigable waters issued 
pursuant to section 1.3 of the Act of March 3. IHtNI, shall Is- deemed to 
lie permits issued under this title, snd |s-miila issued under this title 
shall be deemed to Is- permits issued under section 13 of the Art of 
Msrrh 3. 1899, and shall continue in force snd elfcet for their term 
unless revoked, modified, or suspended in accordance with the pro¬ 
visions of this Art. 

“(5) No permit for a <1 iisrge into the navigable waters shall be 
issue-1 tinder section 13 of if Act of March 3, 1890. after the date of 
enactment of this title. F.arh a plication for n |sonut under section 
13 of the Act of March 3. 1899, (ending on the date of riiartmelit of 
this Art siisll Is- deemed to Is- an application for a |s-nnit under this 
section. The Administrator shall authorise a State, which he deter¬ 
mines has the. rapshililv of administering a |a-rniil program which 
will carry out the objivtivr of this Art. to i-wue |siimts for discharges 
into the navigable waters within the jniiwlirtion of such State. The 
Administrator may exercise the authority granted him hv the pre- 
■s-ding sentence only during the |a-riisl which la-gins on the date of 
enartinent of this Art and ends either on the ninetieth day after the 
date of the first promulgation of guidelines required by section .'HU 
(h)(2) of thia Act. or the dale of nppiovul by the Administrator of 
a |M-nnit program for such Slate under sides'rt ion (Is) of this sec- 
lion, whichever dale first occurs, and no such authorization to a Stale 
shall extend beyond the last day of such |M-riisl. Kaeli such |a nuit 
shall Is- subject to such conditions ns the Administrator determines 
an* necessary to carry out the provisions of this Art. No such |H-rmit 
shall issue if the Adlllini-4ralor objectstosucli issuance. 

“(I>) At any time after the pmmtilgn! ion of the guidelines required 
hv sulewrtion (h)(2) of section 304 of this Art, the (Inventor of each 
State desiring to administer its own |H-rinit program for dischnrgr* 
into navigable w atera w it hi n its jut i-sln-t ion may submit in the Admin¬ 
istrator a full and complete description of Ihe pnigrrm it priqssws 
to estnhlisli and administer under State law or under an interstate 
compact. In addition, such Stale shall submit a Mtuleiuent from tlie 
attorney gcucrul (or tlie attorney for those Slate water pollulion con¬ 
trol agencies which have inde|>-iident legal counsel), or from Ihe 
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rhirf legul officer ill the rase of an interstate agency, that the laws 
of surli State, or (Is- intenttule compact, as the case may Is-, provide 
adequate authority to carry out the dewrilssl program. The Admin¬ 
istrator shall approve each such submitted program Unless he deter¬ 
mines that adequate authority does not exist: 

“(1) To issue la-noils which— 

“(A) apply, and Iusurr compliance with, any applicable require¬ 
ments nf sections .301 '1**2.300. :ki7, snd 403; 

“(II) are for fixed terms not exceeding live years: and 

“(C) can Is- terminated or modified for cause including, but 
not limited to.the following: 

“(ij violation of any condition of the. |>emiit; 

“(ii) obtaining a is-nuit by misrepresentation, or failure 
to disclose fully nil relevant farts: 

“(iii) change in any condition that requires either a tempo¬ 
rary or permanent reduction or elimination of the permitted • 
discharge; 

“(1)) control the disposal of pollutants into wells; 

“(2) (A) To issue permits which apply, snd insure compliance with, 
all spjilieahle requirements of section 308 of this Act, or 
“(H) To ins|«rct, monitor, enter, and require reports to at least the ; 
same extent ns required in section .308 of this Art ; 

“(3) To insure that the public, and any other State the waters of jj 
which may Is- affected, receive notice of each application for a (s-rmit . 
and to provide an op|sirtunity for public hearing before a ruling on : 
each such application; ... I 

“(4) To insure that the Administrator receives notice of earb appll- | 
ration (including s copy thereof) for a permit; 

“(ft) To insure that any State (other than the |s-rmitting State), I 
whose waters may Is- affected by tlie issuance of n |s-nnit may submit | 
written recommendations to the permitting Slate (and tlie Adininis- j 
trator) with respect to any permit application and, if any |s»rt of | 
such written ran nnmendat ions are. not nrrepted by the (irrniitting jj 
State,that the permitting Slate w ill notify sucli affected State (and the j 
Adminiat ralor) in writing of its failure to so acre)* such recommcmlii jj 
tions together with its reasons for so doing; 

“(0) To insure that no permit will be issued if, in Ihe judgim-n' I 
of the Sron-tary of the Army acting through the Chief of Eiigime •>, 
after consultation with the Secretary of the department in which the , 
(’oast fiiiard is o[s-rating, anchorage anil navigation of any of the) 
navigable watera would Is- substantially impaired tbeu-by: 

“(7) To abate violations of the permit or the permit program, I 
including civil and criminal penalties and oilier ways and means of 
enforcement; 

“(81 To insure that any permit for a discharge from a publicly 
owned trwiiment works includes conditions to require adrqunte notice 
to the permitting agency of (A) new introductions into such works j 
of pollutants from any source which would Is: a new source ns defined j 
in section 306 if such source, were discharging pollutants, (11) new i 
introHuclionsof pollutants into such works from a source w hirli would * 
Is- suhjert to section 301 if it were discharging such isdliitnnts, or 
(C) a sulwtantial change in volume or character of [sillutnnts being 
introduced into such works by s source introducing pollutants into 
sucli works at the time of iasuanre of the permit. Such notice shall 
include information on the quality and quantity of effluent to Is- 
introduced into aurli treatment works and any anticipated impact of 
such change in the quantity or quality of effluent to lie discharged from 
surli publicly owned treatment works; and 

“(9) To insure that any industrial user of any publicly owned 
treatment works will comply with sect inns 201(h), 307, snd 308. 

“(c) (1) Not later than ninety days after the date on which a State 
has submitted a program (or revision thereof) pursuant to sulisec 
lion (b) nf this section, tlie Administrator shall sus|s-ml the issuance 
of permits under subsection (a) of thia section as to tln*e navigable 
watera subject to such program unless he determines that the State 
|siinit program does mu meet Ihe. rcqiiirrincnta of suleicrtinii (li) of 
this section or tbs-s not conform to tin- guidelines issued under section 
304(h)(2) of this Act. If the Administrator so determines, he shall 
notify the Stale nf any revisions or loodifirntians necessary to coil 
foi in to hiicIi requirements nr guidelines. 

“(2) Aliy Slate (s-rmit program under this section shall at all 
times Is- in accordance with tins section ami guidelines promulgated 
pursuant Insertion .inI (h) (2) of tins Art. 

“(3) Whenever the Administrator determine* after public hearing 
that a Stale is lint administering a program approted under this sec- 
Iion ill iiccnnlamr w ilh requirements of Ibis section, lie shall so notifv 
the Stale ami, if appropriate mrrertivc action is not taken within a 
reasonable time, mil to exceed ninety days, Ihe Administrator shall 
withdraw approval of such program. The Administrator shall mil 
withdraw apinnvat nf any such program unless lie shall first have 
msilicil the State, ami made public, in writing, the iva-ons fur such 
w ii lidrawal. 

‘•(||)( |) Knch Stale shall transmit to the Adiuiuislrnlnr a ropy nf 
each |m-i nut application received by such Slate ami provide notice in 
the Ailiiiiiusl ralor of every action relabsl to I lit- consideration of such I 
|m-i nut application, including each |a-nnil |iriqe>scd lu !«■ issued by I 
sucli Slnlc. 
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(2) No permit shall issue (A) if the Administrator within ninety 
a*jr» of the date of hie notification under sulmrctiou (h)(5) of (his 
«eetM>ii objects in writing to the issuance of such permit, or (II) if 
the Adminiat iwlnr within ninety days of the dnte of transmittal of the 
proiMMrd permit by Die State ol.je. ta in writing to the imuanee of 
itich permit as being outside the guidelines and r-qiiiremrnts of this 


“(S) Tlie Administrator may, as to any permit appliration, waive 
paragraph (2) of thissulwertion. 

le) in ari'onlsnre with guidelineA prnmiilg:itr<l piinoinitt to sub 
•.■•(ion (h) (2) of serli-m Aftt of this Art, Die Administrator is author- 
i«ul to waive the requirements of subsection (d) of this section at 
the time lie approves a program pursiinnt to siilmeelion (I.) of this 
section for any category (including any class, Iv|>e, or sine within such 
H/n ti° l*? ln * aource* within the State submitting such program. 

(f) The Administrator shall promulgate regulations establishing 
categories of point sources w hich lie determines shall not tie subject to 
the requirements of aulmection (d) of this section in any Stale with a 
program approved pursuant to sulisertion (b) of this section. The 
Administrator may distinguish among rinsers, types, and sires within 
airy category of |s>int sources. 

(g) Any permit issued under this section for the discharge of imb 

'i l,n . l | l, f 1,1,0 . n » v 't ,| d'lr waters from a vessel or other fl.siting craft 
shall lie subject to any applicable regulations promulgated hv the 
.Secretary of the deportment in which the Const Cmard is operating, 
establishing specifications for safe transportation, handling, carriage', 
storage, and stowage of pollutants. 

“(h) In the event any condition of a permit for discharges from a 
treatment works (as defined in section 212 of this Art) which is 
publicly owned IS violated, a State with a program approved under 
subsection (b) of this section or the Administrator, where no State 
program is approved, may proceed in a court of competent jurisdiction 
to restrict or prohibit tlie introduction of any |xdlutunt into such 
treatment works hy a source not utilizing such treatment works prior 
to the finding that such condition was violated. 

• Nothing in this section shall be construed to limit the author¬ 

ity of the Adininirtrator to take action pursuant to section 3U9 of this 
Art. 


“(j) A copy of each permit appliration and each permit issued 
under this section shall Is- available to the public. Such iieriiiit appli¬ 
cation or permit, or |x»rtion thereof, shall further I* available on 
request for the pur|x>ae of reprodurt ion. 

J*0 t’ompliance with a permit issued pursuant to this section shall 
he deemed complisnce, for purposes of sections 309 sod 505, w ith sec¬ 
tions 301, 302, 306, 307, and 403, exec|it any standard im|s.scd under 
section 307 for a toxic pollutant injurious to human health. I’ntil 
Dcccmlier 31, 1974, in any case where a iiermit fur ills, barge has Is-cn 
applied for pursuant to this section, hut hnul administrative disposition 
of such application has not Is-cn made, such discharge shall not lie a 
violation of (1) section 301, 300, or 402 of this Act, or (2) section 13 
of the Act of March 3, 1000, unl.-m the Administrator nr other plain¬ 
tiff proven that final administrative disimsitiou of siirli application has 
not I wen made liecause of the failure of the applicant to furnisli jnfor- 
matinn reasonably required nr requested in order to process the applies- 
Don. For the |K0 day |ieriod la-ginning on the date of run. tnieut of Die 
rederal \\ ater I ollutmn ('<.ntr.il Act Amendinentsof 1072, in the case 
of any point source discharging any pollutant or combination of po|. 
Infanta immediately prior to such date of enactment which source is 
not subject to section 13.»f the Act of March 3, 1H00. the discharge hy 
such source shall not lie a violation of this Act if such a source applies 
rioi*™" 1 for discharge pursuant to this section within such IK) day 

“ocean disciiakuh . amsiA 


“Sec. 403. (a) No permit under section 402 of this Act fora discharge 
into the territorial sea, the watanof the contiguous zone, or the .s enna 
shall he issued, after promulgation of guidelines established under sub¬ 
section (cl of Dim section, except in compliance with such guidelines, 
•‘nor to tlie promulgation of such guidelines, a |s>rmit may la' issued 
under such section 402 if the Administrator determines it to be in the 
public interest. 

“(h) The. reqilirenients of sulisertion (d) of section 402 of this Art 
may not ls« waivnl in Die case of |a-rmits for discharges into the 
territorial sea, 

“(<■)(!) The Administrator shall, within one hundred and eighty 
days "fler enactment of this Art (and from time to tunc thereafter), 
promulgate guidelines lor determining Die degradation of the wuteiw 
of the territorial seas, the rontigiioiiM zone, an.l Die now no, which shall 
include: 

“(A) Die effect of dis|smal of |Milliitants on human health or 
welfare, including hut riot limited to plankton, fish, shellfish, w ild¬ 
life, shorelines, and la-arlics; 

“(It) the effect of .1 is) a mill of |a>lhilnnts on marine life inclii.l- 
ing the transfer,rniirenl ration, an.l di«|s rsnl of |ailhileiiis or ilu-ir 
hy pro. I net i Dir.nigh hiologirnl, physical, and chcuir'al pi<*c-,-.-s; 
changes in marine ix-osyatciu diversity, prinliu'livity, and stain lily; 
und s|avics and community |s>pulatioti changes; 


“(C) tlie effort of diapoaal, of pollutants on estlietic, recreation, 
and economic valuee; 

“(I)) the persistence and permanence of the effect a of diapoaal 
of isillutanta; 

‘ (K) the effect of tlie disposal at varying rates, of particular 
volumes snd concentistions of pollutants: 

“(F) other possible locations and methods of disposal or recy¬ 
cling of pollutants including land-based alternatives; and 

“(G) tlie affect on alternate uses of the oceans, such as mineral 
exploitation and scientific study. 

“(2) In any event where insufficient information eiists on any pro¬ 
poned discharge to make a reasonable judgment on sny of the guide¬ 
lines established pursuant to this subsection no permit alutll tw issued 
under section 402 of Ibis Act. 

“rrRMiTS roa nazor.ro oa nu. matebial 

“Set. 404. (a) The Secretary of the Army, acting through the Mdef 
of Kngineers, may issue permits, after notice and op|iortiinity for 
public hearings for tlie discharge of dredged or fill material into the 
navigable waters at specified dw|>o«al site*. 

“(n) Subject to sulxwtion (c) of this section, each such disimsal 
site shall be S|iecific.| for each such permit hy the Secretary of the A ruiy 
(I) through Die application of guidelines develojied hy the Adminis¬ 
trator, in conjunction with the Seciwtary of Die Army, which guide- 
lim* shall be based iqion criteria comparable to Die criteria applicable 
to the territorial seas, the contiguous wine, and the ocean under section 
403(c), and (2) in any case where such guidelines under elsuse (1) 
alone would prohibit the specification of s site, through the applica¬ 
tion additionally of the economic impact of the site on navigation snd 
anchorage. 

“(c) The Administrator is authorized to prohibit the specification 
(including Die withdrawal of s|wcification) of any defined area as a 
disjsisnl site, and he is authorized to deny or restrict the use of any 
defined area for k|hs ification (including the withdrawal of specifica¬ 
tion) ns a disposal site, w henever he determines, sfter notice and opiior- 
liniily for public hearings, Dint the discharge of such materials into 
such area will have an unacceptable adverse effect on municipal water 
supplies, shellfish lieds snd fishery areas (including spawning and 
breeding areas), wildlife, or recreational areas, llcfore making such 
determination, the Administrator shall consult with the Secretary of 
the Army. The Administrator shall set forth in writing and make 
public Ins findings and his reasons for mnking any determination 
under this sulwection. 

“DiaroeAi. or sewaoe slihoe 

“Sea-. 4(15. (a) Notwithstanding sny other provision of this \rt or 
of any other law, in sny esse where the disposal of sewage sludge 
resulting from the oik- rat ion of a treatment works as defined in section 
212 of this Act (including the remmsl of in-place sewage sludge from 
one location and its de|«sit at. another location) would result in any 
pollutant from such sewage sludge entering the navignhle waters, 
such disjsiaal is prohibited exee|>t in accordance with a permit issued 
by the Administrator under this section. 

(b) The Administrator shall issue regulations governing the 
issuance of [lermit* for the disposal of sewage sludge subject to this sec¬ 
tion. Such regulations shall reuuire the application to such dis|K*al 
or each criterion, factor, procedure, and requirement applicable to a 
permit imued under section 402 of this title, as the Administrator 
determines necessary to carry out the objective of this Art. 

“(c) Karh State desiring to administer its own permit program 
for disposal of sewage sludge w ithin its jurisdiction may do so if upon 
submission of such program the Administrator determines such pro¬ 
gram is adequate to Carry out the objective of this Ao<. 

“TITLE V—GENERAL PROVISIONS 

“ADMlNlaTBATIOM 

“Sw. 501. (s) The Administrator is authorized to presrrilie such 
regulations as are necessary to carry nut his functions under this Vet 
(b) The Administrator, with the consent of Die heed of ony other 
agency of the Ihiited Slates, may utilize such .iflirt-rs and employees 
of such agency as may Is- found ncccsiiary to assist in carrying out the 
pill|s>sca of tills Act. 

“(c) Each recipient of financial assistance under this Act shall 
keep such records as the Administrator shall prescribe, including n-r- 
ords which fully disclose the amount snd disposition hy such recipi¬ 
ent of Die pro-ceils of such assistance, the total cost of the project or 
undertaking in conno-tion with which such iwsiHtance is given or us-.l 
ami the amount of that |K>rtion of the cost of the project or under- 
taking supplied hy other sourves, and surh other records as will facili- 
tfttd* an fllrflivR audit. 

“(d) The Administrator and the Coin|>troller General of the 
'iiit.-d .States, or any of their duly authorized representatives, shall 
liaic a.-cesH, for tlie purpose- of audit and examiimtioii, to any Links, 
dorumi-nts. pH|s-rs, and records of the recipient* that are pertinent 
to the grants reccivrd under this Act. 
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"(•) ( 0 I* * fl» pwrpoa* of this silwrtion to aiitiiorize i program 
which will provide official recognition by tl.e United Stales Govcrn- 
ment to thoae industrial organization* and political sululivisions of 
State* which during Hie preceding year demonstrated an outstanding 
technological achievement or an innovative proctws, method, or devire 
ij ■ lf treatment and pollution abatement program* The 

Administrator shall, in consultation with the appropriate State water 
pollution control agencies, entnlilish regulations under which Mich 
recognition may lie applied for and granted, exre|it that no applicant 
shall be eligible for an award under tliia subsection if such applicant 
, is not in total compliance with all applicable water quality require¬ 

ments under this Act, or otherwise does not have a satisfactory record 
with respect to environmental quality. 

“(81 The Administrator shall award a certificate or plaque of suit- 
> design to each industrial organisation or political subdivision 

' which qualifies for such recognition under regulations entahlialied 
under this subsection. 

“(3) The President of the Tinted States, the fioiernor of the 
appropriate Stele, the S|iciiker of the House of Represent at i tea, and 
the President pro tempore of the Senate shall bo notified of the award 
v by the Administrator and the awarding of such recognition shall lie 
published in the Federal Register. 

“(f) Upon the request of a State water pollution control agency, 
personnel of the Environmental Protection Agency may lie detailed to 
such agency for tlie purpose of carrying out the provisions of this Act. 

“OIWEBAL. D>:FIN ITIOKS 



•• “See. 302. Except as otherwise specifically provided, when used in 
■ this Act: 

“(1) The term ‘Stale water pollution control agency’ means Hie 
State agency designated by the Governor hav ing responsibility for 
enforcing State laws relating to the abatement of pollution. 

“(2) The term ‘interstate agency’ means an agency of two or more 
Statea catabl ished by or pursuant to an agreement or compart approved 
by the Congress, or any other agency of two or more States, having 
subdantial powers or duties pertaining to the control of pollution as 
determined and approved by the Administrator. 

“(3) Tlie term‘State’ means a State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the l’acific Islands. 

r “(4) The term ‘municipality’ nirnns a city, town, borough, county, 
parish, district, association, or other public body created by or pur¬ 
suant to State law and having jurisdiction over Hisi«osnl of sewage, 
induMrial wastes, or other wastes, or an Indian trilie or nn authorised 
Indian tribal organisation, or a designated and approved management, 
agency under section 208 of this Act. 

“(3) The term‘person’ means nn individual, rnr|Mirntinn, partner¬ 
ship, association, State, municipality, commission, or political subdi¬ 
vision of a State,or any interstate body. 

“(0) The term ‘pollutant’ means dredged simil, solid w nste, incinera¬ 
tor residue, sewage, garbage, sewage sludge, munitions, rheiniral 
waMea, biological materials, radioactive mnterinls, bent, wrecked or 
discarded eouipment, mck, sand, cellar dirt and industrial, inimiripnl. 
snd agricultural waste discharged into water. This term does nut 
mean (A) ‘sewage from vessels’ within the meaning of section 3]_> of 
this Act; or (II) water, gas, or other mnterial which is injected into a 
well to facilitate production of oil or gns, or water derived in nsso 
cist ion with oil or gas production snd di*|>oNcd of in a well, if the 
well used either to facilitate production or for disposal pur|ioscs is 
approved by authority of the State in which tlie well is located, and if 
auch State determines that such injection or dispoml will not result in 
the degradation of ground or surface water resources. 

“(7) The term ‘navigable waters’ means the wsteia of the United 
States, including the territorial seas. 

“(8) The term ‘territorial hoas’ means the liell of the sens measured 
from the line of ordinsry low water along that |mrtinn of the const 
which it in direct contact with the o|ien sen mid Hie line marking the 
seaward limit of inland waters, and extending seaward a distance of 
thrrs miles 

“(8) Tlie temi ‘contiguous rone’ means the entire none cstablisl..sl 
or to he established by the United States under article 21 of the (’on- 
vention of the Territorial Sea and tlie Contiguous Zone. 

“(10) The term ‘ocean’ means any portion of the high seas lieyond 
thscontiguous tone. 

“(11) The term ‘effluent limitation’menus any restriction established 
by a Slate or the Administrator nil quantities, rates, and concent ml ions 
of chemical, physical, biological, and oilier constituents which are dis¬ 
charged from point source* into navigable waters, the waters of the 
contiguous tone, or the ocean, including schedule* of compliance. 

“(12) Tlie term ‘discharge, of a pollutant’ and tlie term ‘discharge of 
pollutants’ each means (A) any audition of any |*ilhit.nif to navigable 
waters from any point source, (II) any addition of any jaillutiint to tlie 
waters of the contiguous .’.one or the ocean from any |mmt same other 
than a vrvvl or other floating era ft. 

“(13) Tlie term *toaic pollutant’ means those pollutants, or com¬ 



bination* of pollutants, including disease-raining agents, which after 
discharge and upon exposure, ingestion, inhalation or assimilation into 
any organism, either directly from the environment or indirectly by 
ingestion through food cbains, will, on the liasis of information avail¬ 
able to the Administrator, cause diwlli, disease, behavioral abnormali¬ 
ties, cancer, genetic mutations, physiological malfunctions (including 
malfunctions in reproduction) or physical deformations, in aucli 
organisms or their offspring. 

(14) The term ‘point source' means any discernible, confined *' I 
discrete conveyance, including but not limited to any pipe, din It. 
channel, lunnel, conduit, well, discrete fissure, container, rolling slock, 
concentrated animal feeding o|«ration, or vessel or other floating 
craft, from which pollutants err or may lie discharged. 

“(18) The term ‘biological monitoring’ (hall mean the determina¬ 
tion of the effect* on aquatic life, including accumulati n of pollut¬ 
ant* in tissue, in receiving waters due to the discharge of pollutants 
(A) by techniques and procedures, including sampling of organisms 
representative of appropriate levels of the food chain appropriate to 
the volume and the physical, chemical, and biological characteristics 
of the effluent, and (ill at appropriate frcnucncies and local ions. 

“(18) Tlie term ‘discharge w hen used without qualification includes 
a discharge of a pollutant, and a discharge of |>oilutaiit*. 

“(17) Tlie term ‘schedule of compliance’ means s schedule of reiue- 
disl measures including tn enforceable sequence of actions or opera¬ 
tions leading to compliance with en effluent limitation, other limitation, 
prohibition, or atandard. 

“(18) The term ‘industrial uier’ means those industries identified 
n S , * n ‘I» r d Industrial Classification Manual, llurrau of the 
Budget, 10C7, as amended and supplemented, under the category ‘Divi¬ 
sion D—Manufacturing’ and lurh other classes of significant waste 
producers as, by regulation, the Administrator deems appropriate. 

(19) The term ‘pollution’ means the man-made or man-induced 
alteration of the chemical, physical, biological, and radiological 
integrity of water. 

“watt* roixtmoN comtrol advisost board 

“See. 503. (a) (1) There is hereby established in the Environmental 
1 rotection Agency a Water Pollution Control Advisory Hoard, eom- 
posed of the Administrator or hit designee, who shall lie Chairman, and 
nine memliers appointed by the President, none of whom shall lie 
Federal officers or employees. The appointed memliers, having due 
regard for the purposes of this Act, shall be selected from among rep¬ 
resentatives of larious State, interstate, and Inral governmental agen 
cies, of public or private interests contributing to, affected by, or 
concerned with |Killution, and of other public and private agencies, 
organizations,or groups demonstrating an active interest in the field of 
|iollution prevention and control, as well as other individuals who are 
expert in this field. 

“(2) (A) Etch member appointed by the President shall hold offirc 
for a term of three years, except that (i) any member appointed to fill 
a vacancy occurring prior to tlie expiration of the term for which his 
predecessor was ap|Hiinted shall lie appointed for tlie remainder of 
aucli term, and (ii) the terms of office of the memliers first taking office 
after June. 30, 1950, shall expire as follows: three at the end of one year 
after such date, three at the end of two years after aucli date, snd three 
*11 he end of three years after such date, as designated !>y the President 
at the time of appointment, and (iii) the term of any meinlier under 
tils’ preceding provisions aliall lie extended until the date on which his 
sucreesor a appointment is effective. None of tlie members appointed by 
the 1 resident shall lie eligible for reappointment w ithin one year after 
tiientu of liitt prtwding term. 

“(B) The members of the Hoard w ho are not officer* or employees of 
the United States, while attending conferenrea or meetings of tlie 
Hoard or while otherwise serving at the request of the Administrator, 
shall lie entitled lo receive com|Miikalion at t rate to bo fixed by the 
Ailmmiatrator. but not exceeding *l<*> |a-r diem, including travel- 
time, and while away from their homes or regular places of business 
tln-v may lie allowed travel ex|ienar*, including iier diem in lieu of 
siilmistencr, aa authorized by law (ft U.S.C. 73b-2) for la-rsona in the 
Government serv in’ ruitiloycd intermittently. 

“(b) The Hoard shall advise, consult with, and make recommenda¬ 
tions to the Administrator on matters of |*ilicv relating to the activ¬ 
ities and functions of the Adininiatrator under tins Act. 

“(c) Such clerical and technical assistniics as may lie necessary to 
discharge Hie duties of the Hoard shall la- provided from the per- 
sound of the Environmental Protection Agrncy. 

“kmxboznct ruwuts 

‘‘Szo. 301. Notwithstanding any other provision of this Act, the ’ 
Admmislrutor ii|n>ii riTvipt of evi<Irrioii that * jh> 1)tit i<»n Miurur or nhTi- 
lunation of sources is presenting tn imminent and sulistaiitial 
cmlnngn incut to the health of |h-isohh or to the welfare of |icnioiis 
where such riidiingennent is to tlie livelihood of »uch |wrsons, such 
ss inability to market shellfish, may bring suit on behalf of tin United 
States in Hie appropriate district court to immediately restrain any 
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pereon causing or contributing to tlir alleged pollution to stop the dia- 
rharge of pnllutinta causing or contributing to such pollution or to 
take such other action as may be necessary. 

“citizen sum 

“Sac. #05. (a) Except aa provided in auliwction (b) of thia section, 
any citizen may commence a civil action on his own behalf— 

(J) against any person (including (i) the United States, and 
(it) any other governmental instrumentality or agency to the 
eatent permitted by the eleventh amendment to the Constitution) 
who is alleged to be in violation of (A) an effluent standard or 
limitation under this Act or (It) an order itemed by the Admin- 
w *J*'® ror • ■‘’•■•c with res|iect to such a standard or limitation, or 
rn against the Administrator where there is alleged a fail- 
ure of the Administrator to perform anv act or duty under this 
_ which is not discretionary with the Administrator. 

The district courts shall have jurisdiction, without regard to the 
amount in controversy or the citizenship of the parties, to enforce such 
an effluent standard or limitation, or such an order, 01 to order the 
Administrator to perform such act or duty, as the case may Is-, and to 
•PJ’V *", v appropriate civil penalties under sect ion .KXl(d) of this Act. 
(b) action ina \ be coniiiiericc<l— 

“(1) under suuMction (a)(1) of tin* Mo tion— 

“(A) prior to sixty days after the plaintiff hit* given notice 
of the alleged violation M to the Administrator, (ii) to the 
State in which the alleged violation occurs, and (iii) to any 
alleged violator of the standard, limitation, or order, or 
“(B) if the Administrator or State has commenced and is 
diligently prosecuting a civil or criminal action in a court 
of the Initfd States, or a aStute to rmniie compliance * it h the 
standard, limitation, or order, but in any such action in a 
court of the United Sutee any citizen may intervene as a 
matter of right. 

“(2) under subsection (a) (2) of this section prior to sixty days 
Adrninhs*rato* in ^ *** ** ven not '*'* °t such action to the 

except that such action may lie brought immediately after such noti¬ 
fication in fliccnic of an action under this section resjwrting a violation 
?V r 1 * 1011 " ,n< * tills Act. Notice under this subsection 

regulation'*” * UC ' m,nnfr “ Ul * Administrator shall preicribe by 

■‘(c)(1) Any action respecting n violation bv a discharge source of 
an effluent standard or liimtati.ni nr an orde r re*|ierting such standard 
or limitation may lie brought under this section only in the judicial 
district m which such source is located. 

•‘(J) In such action under this section, flic Administrator, if not a 
party, may intervene ns a matter of right. 

“(d) The court, in issuing any final order in nnv action l.mnght imr- 
siinnt to tins section, may award costs of litigation (including reason- 
shle attorney and ei|iert witness fees) to nnv party, whenever the 
i-ourt determines such award is appropriate. Tlir court may. if a trio- 
Ijotnry rratrniiiiiig order or preliminary injunction is sought, require 
the,tiling of ii Imnd or eipiivalcnt security in accordance with the Fed- 
rrnl Iluli^nf Civil Procedure. 

“(e) Nothing in this sect inn shall restrict anv right which anv i«cr 
son (or class of persons) may liaie under nn\ statute m common law 

to seek enfore.cut of any effluent standard or limitation or to seek 

anv other relief (including relief against the Administrator ora State 
ugiMiry). 

“( f) For pmimses of this section, the term ‘effluent standard nr limi¬ 
tation under tins Arf menus (I) rireetive Julv I. I!»7:t,nii unlawful art 
under siiWrtmn (a) of sertmu :ut| of this Art: rn an rllliient liniitn 
lion nr other limitation under section '.01 or 'Ur.’of this Act: (:t) stand- 
sril of perfmiiuiiHe under seel ion .W. of this Art; (|) prohibit ion. 
e til "out standard or pretrestment standards under s«s-ti„n :tn7 of this 
Al t j (:.) rertideation under section till of this Art : or (li) a iM-rmit or 
condition thereof issued under section KUnf this Net, which is it, effect 
under this Act (including a requirement applicable bv reason of sec 
lion (Md of this Act). 

'■(g) hor the pm|ioxes of tin. seetiou the term Yitl/.en' means a imr 
urn or person* li.-iviiigitii interest which is or may Is-adveiss lv affected. 

“(Ii) A (iorcrimr of a Stale may rommrnrr a eii i| action under sub 
sa-lion (at, without regard to the' limitations of suliseclioii (b) of this 
section, against the Administrator where there is alh-ged a failure of 
the Admiliislintor to enforce an effluent slimdartl or limilalioii under 
this Art the violation of which is is-cim ing in another Stale and is 
causing an adverse effect mi the pithlic health or welfare m his state or 
IS musing a violation of any water quality requirement in his Slate. 

“a errsw a ki a 

•'S|, sal. I he Admmislinfor shall request the Allornet (Senernl to 
"l'l"'ar and represent the l ulled Slates in anv etril or niuiiual action 

instituted under this Art to which the Adi.-Imine is :1 ,,„n, I nh-s 

the Attorney tieneial notifies the Admilnstr:ilm will. . reasonable 

"me. I lint lie will ap|ssir ill a eivil ael mn, attorneys who are nlluvr* or 
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employees of the Knvironmrntnl Pnitertion Agene.y shall npiienr and 
represent the ITuiterl Slates in aueh action. 

“ixrtom pooTrenoN 

“Sac. 507. (a) No person shall lire, or in any other way discriminate 
against or cause to be fired or discriminated against, any employ-!* or 
any authorized representative of employees by reason of the fact that 
•Iich employee or representative has filed, instituted, or caused to he 
filed or nutitiited any pmcis-ding imiler thi* Art, or has test i(id or is 
alsnit to testify in any proceeding resulting from Ut* administration ' 
or enforcement of the provisions ol this Act. 

"(h) Any employee or u representative of employees who believe*' 
that he has l*en fired or otherwise discriminate,] against by any tier- 
son in violation of luhsrrtinu (a) of this section may, within thirty 
days after such alleged violation occurs, apply to the Secretary of 
1-abor for a review of such firing or alleged discrimination. A copy of 
thn application shall be sent to such person who shall be the respond¬ 
ent. Upon receipt of such application, the Secretary of I-ubor shall 
cause such investigation to Is 1 made aa he diems appropriate. Such 
investigation shall pro .• an opportunity for a public hearing at the 
request of any party to such review to enable Uie parties to prvscm 
information relating to surli nllcged violation. The parties shall Im 
given written notice of the time ami place of the hearing at least five 
days prior to the hrnring. Any such hearing shall I* of i-reord and 
shall be subject to section 554 of title 5 of tin- United States Code. 
Upon receiving the re|Kirt of such investigation, the Secretary of 
Iztlsvr shall make findings of fact. If lie finds that such violation did 
occur, he shall heme a decision, incor|N>rating an order therein and his 
findings, requiring the party committing such violation to take such 
affirmative aeliim to abate the violation as the Secretary of Isibor 
deems appropriate, including, but not limited to. the rohinng or mu¬ 
st utcmc.il of the employee or nqitvscntulivc of employers to Ins foiuicr 
|iosition with couqs-nsation. It lie finds that there was no such viola¬ 
tion, he shall issue an otiler denying tlir application. Such order issued 
by the Scent ary of Ioibor under this subparagraph shall be subject 
to juvliciut review in the sumo nutmier as orders and decisions of the 
Administrator are subject to judicial n*view under this Act. 

“(c) Whenever in order is named under this auction to abate such 
violation, st the request of the applicant, a sum equal to the aggre¬ 
gate amount of all costa and fX|ieiises (including the attorney's lev*), 
us ilctcrniinnl by the Secretary of l*ulx»r, to have boon reasonably 
incurred by the niiplirant for, or in connection with, the institution 
ami prosecution of such proceedings, shall l* assessed against the tver* 
son committ ing such violation. 

"(d) Ibis section shall have no application to any employee who, 
acting without direction fnun hi* employer (or Ins agent) deliberately 
violates any prohibition of efflurnt limitation or other liuiitaton under 
section .M)l or 502 of this Act, standards of iH-rformunce under wv- 
tion .Wifi of this .Vet, effluent staudunl, prolubitioii or prvtrentment 
standard under section 507 of this .Vet, or any other prohibition or 
limit at ion established under this Act. 

“(e) The Administrator shall conduct continuing evaluations of 
potential low or shifts of employment which may result from the 
issuance of any effluent limitation or order under this Act, including, 
where appropriate, investigating threatened plant closures or reduc¬ 
tions in employment allegedly resulting from such limitation or order. 
Anv employee who is discharged or laid-off, threatened w ith discharge 
or lay off, or otherwise discriminated against by any person because of 
the alleged results of any effluent limitation or order issued under thi* 
Art, or any representative of such employee, may request the Admin¬ 
istrator toconduct a full investigation of tlir matter. The Adininistra- 
tor shall tl'«weti|>o'i investigate the matter and, at the request of any 
party, shall hold public hearings nn not less than five days notire, nnil 
Khali at such hearings require the parties, ineluding tlie employer 
inyo mi, to present information relating t» the actual or potential 
effpet of such limitation or order on employment and on any alleged 
discharge, lay-off, or other discrimination mid the detailed reasons or 
justification therefor. Any such hearing shall lie of record and shall 
I* subject to section 554 of title 1 of the United States Code. U|«m 
receiving I ho report of such investigation, the Administrator shall 
luaka finding* of fact as to the effort of such effluent limitation or 

iT.i'h !" ""i 1 ?"'* on , ,,,r <li * rl '»fg'r, lay-off, or diacrim- 

nation and shall make such recommcmlntiona as he deems appro- 
piiate. . lie,I report. Imdinp. and remmiiM iidations shall Is- available 
to thr public. Nothing in this suliwvlNin shall I* nu.stnied to require 
or authorize the Administrator to modify or withdraw any efflurnt 
limitation or order issued under this Art. 

"piiun. raoci ar.McsT 

"Sm-. MW. (a) No Federal agency may enter into any contract with 
any |s-rsun, who has Is-en convicted of any •ilfensc under sivtioii 
(c) <if this Ai t. for the pruciiiriiH-ii! of gissls, materials, ami scr ’ . s 

if swh unit roil is In U- |.rfor.. at any fnrililv m which the viola 

"oil Which gave rise to such conviction occurred, and if such fw ilitv is 
owiwil, leased, or su|svnlord liy such |*rson. TImv protiibiliim in lluv 
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proading aentenre ibs.ll continue until the Adminintrelor rcrtifien 
that the condition giving rise to such conviction he* been corrected. 

“(b) Tbo Administrator ehall establish procedures to provide ell 
Federal agencies with tlie notification nerraaarr for the purnoaes of 
subsection (s) of this section. 

"(e) In order to implement the purposes and policy of this Act to 
protect and enhapce the quality of the Nation's water, the President 
shall, not more than one hundred and eighty days after enactment of 
this Aat, cause to be issued an order (1) requiring each Federal agency 
authorized to enter into contracts and each Federal agency which is 
empowered to extend Federal assistance by way of grant, loan, or con¬ 
tract to effectuate the purpose ard policy of this Act in such contract¬ 
ing or assistance activities, and (2) setting forth procedures, sanctions, 
penalties, and such other provisions, as the President determines 
n e ces sa r y to carry out sudi requirement. 

“(d) The President may exempt any contract, loan, nr grant from 
all or part of the provisions of this section where ho determines such 
exemption is necessary in tlie paramount interest of the United States 
and he shall notify the Congress of such exemption. 

“(e) The President shall annually report to the Congress on meas¬ 
ures taken in compliance with the puritosc and intent of this section, 
including, but not limited to, the progress and problems associated 
with such compliance. 

“ADMtwienuTivr. rnocaousK ami jiihciai. review 

t w Sxc. 500. (a)(1) For purposea of obtaining information umler sec¬ 
tion 305 of this Act, or carrying out section 507(e) of this Act, the 
Administrator may issue subpenas for tlie attendance and testimony 
of witnesses and the production of relevant papers, hooks, and docu¬ 
ments, and he may administer oaths. Kxccpt for effluent data, upon 
a showing satisfactory to the Administrator that such papers, liooks, 
documents, or information or particular part thereof, if made public, 
would divulge trade secrets or secret processes, the Administrator 
shall consider such record. rr|M»rt, or information or particular |>or- 
tion thereof confidential in accordance with the purpimi-* of section 
1905 of title 18 of tlie United States Code, except that such pxper, 
book, document, or information may be disclosed to other officers, 
employees, or authorized representotives of the United Stales con¬ 
cerned w ith carrying out this Act, or when relevant in any proceeding 
under this Act Witnesses summoned shall lie paid the same fees and 
mileage that are paid witnesses in the couils of tlie United States, In 
case of contumacy or refusal to ols>y a siih|x>iia served upon any per¬ 
son under this snliscction, the district court of the United States for 
any district in which such person is found or resides or truiisarts busi¬ 
ness, ti|xm application by tbc United States and after notii-e to anch 
person, shall have jurisdiction to issue an order requiring surh |x-rson 
to appear and give testimony before tlie Administrator, to appear 
and produce j>ajx>rB, Imoks, and documents before the Administrator, 
or both, and any failure to ols-y such order of the court may be pun¬ 
ished by such court ss s contempt thereof. 

“(2) Tl*e district courts of the United States are authorized, upon 
application by the Administrator, to issue subpenas for attendance 
ana testimony of witnesses slid the production of relevant papers, 
book*. and documents, for purposes of oUaining information under 
aaXiotus 3(4 (b) and (c) of this Act. Any pajs-rs, books, documnrts, 
or other information or part thereof, ntifamed by reason of such a 
aubprna shall lie subject to the same requirements' as are provided in 
paragraph (1) of this subsection. 

“(b)(1) Heview of thsAdininistratnr'sartion (A) in promulgating 
any standard of performance under seel ion 306, (It) in making any 
determination pursuant to aection 306(b)(1)(C), (C) in promulgat¬ 
ing any effluent standard, prohibition, nr pretrealrnent standard under 
oration 307, (I)) in making any determination as to s Slate permit 
program submitted under .section 402 (h), (K) in approving or pro¬ 
mulgating any effluent limitation or other limitation under faction 
301, 302, or 300, and (F) in hewing or denying any |>ermit under sec¬ 
tion 402, may lie had by any interested |»-rson in the Circuit (Vmrt of 
Aplienlaof the United States for the Federal judicial district in which 
ouch person resides or transacts surh business upon application by 
surh |icninn. Any such application shall la made within ninety days 
from lire dale of such determination, approval, promulgation, issuance 
or denial, nr after such date only if aneli application is based solely on 
grounds which arose after surh ninetieth day. 

“(*2) Action of the Administrator with respect, to which review 
could have been obtained under paragraph (1) of this sulaa-i lion shall 
not la subject to judicial review in any civil or criminal prmx-eding for 
enforcement. 

“(c) In any judicial proceeding brought under Milsaction (l>) c.f 
this Section in which review is Nought of a determination under this 
Act required to la made on the recited after nut ice anil ornstrt unity 
for bearing, if any party applies to the court for h im- to adduce addi¬ 
tional evidence, and shows to the satisfaction of the einirt that such 
additional evidence is material uml that there were rrnaoiiahle grounds 
for the failure te. adduce surli evidence in the pron-eding la-fore the 
Administrator, the ismrt may order amli additional evidence (nnd 
evidence in rebuttal thereof) to he taken lafore the Administrator, in 
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such manner and uixxi such terms and conditions os the court may 
deem proper. Tlie Administrator may modify lua findings as to the 
facts, or make new findings, by reason of the additional evidence so 
taken and he shall file auen modified or nrw findings, and his recom¬ 
mendation, if any, for the modification or setting aside of his original 
determination, with the return of such additional evidence. 

“STATE AUTUOR1TT 

“Set. 510. Except as expressly provided in this Act, nothing in this 
Act shall (1) preclude or deny tlie right of any State or political sub¬ 
division thereof or interstste agency to adopt or enforce (A) any 
standard or limitation res|vccting r'.ischarges or |K>llulants, or (it) any 
requirement ITS] acting control or alaitcmrnt of pollution; except that 
if an effluent limitation, or other limitation, effluent standard, prohibi¬ 
tion, pretreatment standard, or standard of performance is in effect 
under this Act, sue!. Slate or political siilxliviHion or interstate agency 
may not adopt or enforce any effluent limitation, or other limitation, 
effluent stamlanl, prohibition, pretreatment standard, or standard of 
performance which is lew stringent than the effluent limitation, or other 
limitation, effluent standard, prohibition, pretreatment standard, or 
standard of performance under this Act; or (2) lx> ronst rued as impair¬ 
ing or in any manner affecting any right, or jurisdiction of the States 
.with mjwct to tlie waters (including boundary waters) of such States. 

“onion «mrmi vunioairr 

“Srr. 511. (a) This Act shall not be construed as (1) limiting the 
authority or functions of any officer or agency of the United States 
under any other law- or regulation not inconsistent with this Art; (2) 
affecting or impairing the authority of t(ie Secretary of the Army 
(A) to maintain navigation or (H) under the Act of March 3. 1«99 
(30 Slat. 1112); except that any permit issued tinder section 1(4 of 
this Act shall lx> conclusive as to the effect on water quality of i- < 
discharge resulting from any activity subject to section 10 of the ' ' 
of Mnneh 3, 1899, or (3) affecting or impairing the provisions of anv 
treaty of the l'nited States. 

“(hi Discharges of pollutants into the navigable waters subject to 
the Rivers and Harbors Art of 1910 (36 Stat. 593 ; 38 U.S.C. 421) 
and the Supervisory llarlxvr* Act of 1888 ( 25 Slot. ‘209; 33 U.S.C. 
441—tr»lb) shall lx* regulated pursuant to this Act. and not subject 
to sur.li Art of 1910 and the Act of 1888 except as to effect oil naviga¬ 
tion und anchorage. 

“(c)(1) Except for tbc provision of Federal financial assistance 
for the purpose of assisting the const ruction of publicly owned treat¬ 
ment works as authorized bv section 1*01 of this Act, ami the issuance 
of a |x*rinit under section 402 of this Act for the discharge of any 
|x>llutant by a new source as defined in section 300 of Hus Art, no 
action of the Administrator taken pursuant to this Art shall Is- deemed 
a major Federul action significantly affecting (he quality of Ihr human 
environment within the meaning of the National trivirounirntal 
Policy Art of I960 \ 83 Slat. 8.V2); and 

“(2) Nothing in she National Environmental Policy Art of 1000 
(83 Stilt. 85-2) shnll tie denned to— 

“(A) autlu rise anv Federal agency authorized to lircnne or 
permit the conduct of any activity which may result in the dis¬ 
charge of a pollutant into the navigable waters to review any 
effluent limitation or other requirement established pursuant to 
this Art or the adequacy of any certifirot ion under section 401 of 
this Act; or 

“(It) authorize any such agency to im|xtse, as a condition prece¬ 
dent to the issuance of any hiense or |x-rinit, any effluent limita¬ 
tion other than any such limitation established pursuant to this 
Act. • 

(d) Notwithstanding this Act oi any oilier provision of law, (lie Ad- 
minislialor (I) shall mil require any Stale lo consider in die dcvelopmenl 
of the ranking in ordci of priority of needs for the comlruciion of 
Irratment wmks (as defined in title II of this Act), any watci pollution 
contiol agreement -. jkh may have heen entered into between tlie United 
Slates and any oilier nation, and (2) shall not consider any such agree¬ 
ment in the approval of any such priority larking. 

“■EPAEARIUTT 

“Sb-. M2. If any provision of this Act, or the application of any pro¬ 
vision of this Act to any |H-rs»ii or rimmislanrr, is held invalid, the 
application of such provision to other jx-reons or rircumstaiii-ch, and 
tlm remainder of tlna Art, shall not be ullecU-d thereby. 

“l* BOX STAXDOUM * 

“Sec 513. The Administrator aliall take such action as may U 
mvrss.-i ry lo insure that nil I it 1 sirem and im-clinnics employed by con¬ 
tractors or sulirnntrnrtnrs on treatment wnrks for winch giants are 
made under this Act shall Is- paid wages at ratca not leas than llewi 
prevailing for the Mine Iy |ks of work on similur construction in the 
immediate locality, as determined liy the Ss-ret ary of labor, ill 
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nectlcut Avenue, NW.. Washington, D.C. 

Dated at Washington. D.C., July 31 
1973. 

[seal] Ralph L. Wise*. 

Chief Administrative Law Judge. 

|FR Doc. 73-18143 Piled 8-3-73,8:46 am) 

COMMISSION ON CIVIL RIGHTS 

COLORADO STATE ADVISORY 
COMMITTEE 

Notice of Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463, 86 Stat. 707) notice Is here¬ 
by given that the Colorado State 
Advisory Committee to the U.S. Com¬ 
mission on Civil Rights will meet In a 
closed session at 9:00 Aid., Monday, 
August 6 , 1973, In Room 216. Ross Build¬ 
ing. 1726 Champa Street, Denver. Colo¬ 
rado 80202. 

The agenda will consist of discussions 
leading to recommendations on proposed 
revisions to the first draft of the Colo¬ 
rado Prison preliminary report. 

I have determined that this meeting 
would fall within exemption (5) of 6 
UJS.C. 622(b) and that It Is essential 
to close the meeting to protect the free 
exchange of Internal views and to avoid 
Interference with the operation of the 
Committee. 

Issued In Washington, DC. on Au¬ 
gust 1, 1973. 

Isaiah T. Creswell, Jr, 
Advisory Committee 
Management Officer. 

|FR Doc.73-16284 FUed 8-3-73,8 46 am) 


NEW MEXICO STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U S. Commission on Civil 
Rights, that a planning meeting of the 
New Mexico State Advisory Committee 
to this Commission will convene at 6:00 
p.m. on August 6. 1973, at the Four Sea¬ 
sons, 2500 Carlisle Boulevard. North East, 
Albuquerque, New Mexico 87110. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
man, or the Southwestern Regional Of¬ 
fice of the Commission. Room 209, New 
Moore Building. 106 Broadway, San An¬ 
tonio. Texas 78205. 

The purpose of this meeting shall be 
to review plans for the Navajo Indian 
Hearing to be held In Window Rock. 
Arizona In September 1973, In which the 
New Mexico Committee will participate. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of 
the Commission. 

Dated at Washington, D.C., Au¬ 
gust 1, 1973. 

Isaiah T. Crkswell, Jr.. 

Advisorg Committee 
Management Officer. 

|FR Doc.73-16285 FUrd 8-3-73:8:45 »m| 


ENVIRONMENTAL PROTECTION 
AGENCY 

EFFLUENT LIMITATIONS GUIDELINES 

AND STANDARDS OF PERFORMANCE 

FOR NEW SOURCES 

Advance Notice of Public Review 
Procedures 

Advance notice Is hereby given con¬ 
cerning notices of proposed rule making 
to be published by the Environmental 
Protection Agency (‘ EPA") with respect 
to effluent limitations guidelines, stand¬ 
ards of performance, and pretreatment 
standards for new sources pursuant to 
sections 304(b) 306 and 307(c) of the 
Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251, 1314, 1316 and 
1317(c); 86 Stat. 816 et seq.: Pub. L. 92- 
500) ("the Act”). The purpose of this 
notice Is to facilitate public comment 
upon the regulations to be promulgated 
under sections 304(b), 306 and 307(c), 
both before and after the publication of 
the notices of proposed rule making. In 
addition, this notice will explain EPA’s 
overall plans for development of effluent 
limitations guidelines and standards of 
performance for new sources and the ap¬ 
proach which is being taken by the 
Agency in discharging the duties placed 
upon the Administrator under sections 
304(b), 306 and 307(c) of the Act. 

EPA believes that the exposure of the 
technical basis and reasoning underlying 
regulations to be established pursuant to 
sections 304(b), 306 and 307(c) Is essen¬ 
tial to the promulgation of sound effluent 
limitations guidelines and standards of 
performance for new sources. At the same 
time, because of the deadlines for action 
imposed upon the Administrator under 
the Act. both EPA and the public will be 
pressed to analyze and resolve highly 
complex and important Issues In a rela¬ 
tively short time. In order both to de¬ 
velop sound regulations and meet the 
time schedules set by the Act. EPA In¬ 
tends to Identify as many issues and 
elicit points of criticism at the earliest 
possible time. To resolve such issues 
often will require further staff work and 
management decision-making within 
EPA and may necessitate substantial re¬ 
drafting of regulations and support doc¬ 
uments. Therefore, extensive external 
review cannot be postponed until Inter4| 
nal EPA review of Initial recommenda¬ 
tions for effluent limitations guidelines 
and standards of performance has been 
completed, but must proceed concur¬ 
rently with EPA's own Internal review 
and dcci.slon-making if the Act's dead¬ 
lines arc to be met. 

EPA has already begun this process by 
recking comments uj>on draft technical 
reports from persons and organizations 
known to be interested In particular 
source categories. These reports (which 
nrc discussed further below) contain 
tentative recommended effluent limita¬ 
tions guidelines and standards of per¬ 
formance. Tills notice seeks to supple¬ 
ment this already Initiated external re¬ 
view and facilitate further review and 
public comment In late August and early 
September, when notices of proposed rule 


making will be published In the Federal ^ 
Register. The notice Is divided Into three , 
parts. First, the basic legal authority for 
regulations concerning effluent limits- , 
tlons guidelines and standards of per¬ 
formance for new sources will be set , 
forth. Second, EPA's general method¬ 
ology will be described. Third, the means 
by which EPA has to date, and will in 
the future, seek the widest possible pub¬ 
lic scrutiny of the technical and legal 
basis for the regulations to be estab¬ 
lished will be explained. 

1. Legal authorities — (a) Existing ' 
point sources. Section 30Kb) of the Act 
requires the achievement by not later 
than July 1, 1977, of effluent limitations 
for point sources, other than publicly 
owned treatment works, which require 
the application of the best practicable 
control technology currently available as 
defined by the Administrator pursuant 
to section 304(b) of the Act. Section 
301(b) also requires the achievement by 
not later than July 1, 1983, of effluent 
limitations for point sources, other than 
publicly owned treatment works, which 
require the application of the best avail¬ 
able technology economically achievable 
which will result in reasonable further 
progress toward the national goal of 
eliminating the discharge of all pollut¬ 
ants, as determined In accordance with 
regulations Issued by the Administrator 
pursuant to section 304(b) of the Act. 

Section 304(b) of the Act requires the 
Administrator to publish regulations 
providing guidelines for effluent limita¬ 
tions setting forth the degree of effluent 
reduction attainable through the appli¬ 
cation of the best practicable control 
technology currently available (the 1977 
requirement) and the degree of effluent 
reduction attainable through the appli¬ 
cation of the best control measures and 
practices achievable Including treatment 
techniques, process and procedure Inno¬ 
vations. operaUng methods and other 
alternatives (the 1963 requirement), 

(b) New sources. Section 306 of the Act 
requires the achievement by new sources 
of a Federal standard of performance 
providing for the control of the discharge 
of iwllutnnts which reflects the greatest 
degree of emuent reduction which 
the Administrator determines to be 
achievable through application of the 
best available demonstrated control 
technology, processes, operating meth¬ 
ods. or other alternatives. Including, 
where practicable, a standard permitting 
no discharge of pollutants. 

Section 306(b)(1)(B) of the Act re¬ 
quires the Administrator to propose 
regulations establishing Federal stand¬ 
ards of performance for categories of 
new sources Included in a list published 
pursuant to section 306(b)(1)(A) of the 
Act. The Administrator published In the 
Federal Recisier of January 16, 1973, 

(38 FR 1624) n list of source categories 
for which standards of performance for 
new sources will Initially be established. 
Section 306(a)(2) defines "new source” • 
as "any source, the construction of which 
Is commenced after the publication of 
proposed regulations prescribing a sland- 
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p *f.? onnft nce under this section 
which will be applicable to such 
source • • 

® e f t,0 P 307(c) of the Act requires the 
Administrator to promulgate pretreat- 
rncnt standards for a category of new 
sources at the same time that standards 
of performance for that category are 
promulgated pursuant to section 306. 
EPA presently plans to Include In pro¬ 
posed and promulgated regulations es¬ 
tablishing standards of performance for 
new sources, provisions which will re¬ 
quire application of pretreatment stand¬ 
ards which are consistent with EPA's 
proposed pretreatment standards for ex¬ 
isting sources. The basis for the latter 
standards is set forth in the Federal 
lUotSTER of July 1», 1973 ( 38 PR 

19336) under 40 CFR Part 128. The 

- provisions and rationale of Part 128 are 
oqnally applicable to sources which 

- would constitute “new sources”, under 
„ •ection 306 If they were to discharge 
.. pollutants directly to navigable waters 

' tor * 128 133 That section pro¬ 

vides a pretreatment standard for “ln- 

- compatible pollutants” which requires 
application of the “best practicable con¬ 
trol technology currently available.” 
subject to an adjustment for amounts of 
pollutants removed by the publicly 
owned treatment works. Since the pre¬ 
treatment standards to be promulgated 
under section 307(c) apply to new 
sources, the regulations establishing 
standards of performance for new 
sources will amend I 128.133 to require 
application of the standard cf perform¬ 
ance for new sources rather than the 

best practicable” standard applicable to 
existing sources under sections 301 and 
304(b) of the Act. 

2. EPA’t methodology— (a) Overall ap¬ 
proach. The technical studies diccussed 
below and the development of regula¬ 
tions for effluent limitations guidelines 
and standards of performance are under¬ 
taken in the following manner. The point 
source category is first studied for the 
Purpose of determining whether sepa¬ 
rate limitations and standards are ap¬ 
propriate for different segments within 
the category. This analysis Includes a 
determination of whether differences In 
raw material used, product produced, 
manufacturing process employed, age 
and size of plants, waste water constit¬ 
uents and other factors require develop¬ 
ment of separate limitations and stand¬ 
ards for different segments of the point 
source category. TI e raw waste charac¬ 
teristics for each such segment are then 
identified. This includes an analysis of 
( 1 ) the source, flow and volume of water 
used in the process employed and the 
sources of waste and waste waters in the 
plant; and ( 2 > the constituents of waste 
waters. The constituents of the waste 
waters which should be subject to effluent 
limitations guidelines and standards of 
performance are then identified. 

Next, the control and treatment tech¬ 
nologies existing within each segment 
are identified. This includes an identifi¬ 
cation of each distinct control and treat¬ 
ment technology. Including both in-plant 


and end-of-process technologies, which 
exists or is capable of being designed for 
eKh segment. It also includes an iden¬ 
tification of the effluent level resulting 
from the application of each of the treat¬ 
ment and control technologies, in terms 
of the amount of constituents and the 
chemical, physical, and biological char¬ 
acteristics of pollutants. The problems, 
limitations and reliability of each treat¬ 
ment and control technology are also 
identified. In addition, any non-water 
quality environmental impact, such as 
the effects of the application of such 
technologies upon other pollution prob¬ 
lems, including air, solid waste, noise 
and radiation is examined. Finally the 
energy requirements of each control and 
treatment technology are determined, as 
well as the cost of the application of such 
technologies. 

This information is then evaluated in 
order to determine what levels of tech¬ 
nology constitute the "best practicable 
control teclmology currently available", 
best available teclmology economically 
achievable” and the "best available dem¬ 
onstrated control technology, processes, 
operating methods, or other alterna¬ 
tives.” In Identifying such technologies, 
various factors are considered including 
the total cost of the application of tech¬ 
nology in relation to the effluent reduc¬ 
tion benefits to be achieved from such 
application, the age of equipment and 
facilities involved, the process employed, 
the engineering aspects of the applica¬ 
tion of various types of control tech¬ 
niques, process changes and non-water 
quality environmental impact (including 
energy requirements). 

The data on which the above analysis 
was performed Included EPA permit ap¬ 
plications, EPA sampling and inspec¬ 
tions. industry submissions and consult¬ 
ant reports, including the reports dis¬ 
cussed below. 

(b> Technical studiei. Studies of some 
thirty point source categories for which 
regulations will initially be promulgated 
were instituted by EPA as soon as pos¬ 
sible after passage of the Federal Water 
Pollution Control Act Amendments of 
1972 (October 18, 1972). These studies 
constitute ln-depth analyses of the tech¬ 
nological feasibility and economic costs 
of reducing or eliminating discharges of 
Pollutants. The studies, along with other 
information obtained by EPA in the 
course of Internal and external review 
of the resulting reports or otherwise 
avalluble to EPA, will serve as a founda¬ 
tion for the regulations to be issued 
under sections 304(b) and 306 of the Act. 

To have attempted to amass within 
the Agency in a very short period of time 
the large number of technical personnel 
with experience in the many diverse point 
source categories to be covered would 
have been Impractical. Therefore, the 
overall data base and initial analysis has 
been obtained through contracts with 
qualified technical consultants. These 
consultants were Instructed to perform 
in-depth studies of each point source 
category, under the supervision and with 
the assistance of EPA. in accordance 
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with the methodology described above 
The resulting draft reports include Ini¬ 
tial tentative recommendations with re¬ 
spect to the effluent limitations guide¬ 
lines and standards of performance for 
the particular point source category con¬ 
cerned. The draft reports and recommen¬ 
dations are then subjected to extensive 
Internal and external review. The con¬ 
tractors are assisting in the Initial col¬ 
lection and collation of the data base 
The responsibility for establishing efflu¬ 
ent limitations guidelines and standards 
of performance for new sources, of 
course, remains with EPA. 

For each of the point source categories 
covered by the technical studies, EPA is 
also conducting supplementary studies 
of the economic Impact which could re¬ 
sult from application of alternative con¬ 
trol and treatment technologies. These 
studies add to the economic analyses al¬ 
ready undertaken as part of the technical 
studies, which center upon the Invest¬ 
ment and operating costs associated with 
various alternative control and treatment 
technologies, by estimating the broader 
economic effects which might result from 
the required application of various tech¬ 
nologies. The economic Impact studies 
will investigate effects of alternative ap¬ 
proaches in terms of product price in¬ 
creases, effects upon employment and 
the continued viability of affected plants, 
effects upon foreign trade and other com¬ 
petitive effects. These reports may be ob¬ 
tained in the same manner as the EPA 
draft reports, as discussed in secUon 3(c) 
below. 

Contractors’ technical studies of the 
following point source categories have 
been completed: 

1. Pulp, Paper and Paperboard Milts 

2. Builders Paper and Board Mills 

3. Meat Product and Rendering Processing 

4. Dairy Product Processing 
6. Grain Mills 

6. canned and Preserved Prulta and Vege¬ 

tables Processing 

7. .Canned and Preserved Seafood Process¬ 
ing 

. Beet Sugar Processing 
. Cane Sugar Processing 
. Textile Mills 
Cement Manufacturing 
. Feedlota 
, Elect.opiating 

Organic Chemicals Manufacturing 
Inorganic Chemicals Manufacturing 
Plastics and Synthetic Materials Manu¬ 
facturing 

Soap and Detergent Manufacturing 
Fertiliser Manufacturing 
Petroleum Refining 
Iron and Steel Manufacture ig 
Nonferrous Metals Manufa turlng 
Phosphate Manufacturing 
Steam Electric Powerplanta 
Ferroalloy Manufacturing 
Leather Tanning and Finishing 
Glass Manufacturing 
Insulation Fiberglass Manufacturing 
Timber Products Processing 
Beet Sugar Processing Industry 
Insulation Fiberglass Industry 


6 

B 

10 

11 . 

13 

13 

14. 

15 

16. 

17. 

18 

19 

20 . 

21 . 

22 . 

23 

24 
25. 

98 , 

27. 

2H. 

99. 

30 


3. Public participation in the devel¬ 
opment of regulations —(a) Review of 
the draft contractors' reports. The com¬ 
pleted contractors’ reports are presently 
undergoing Intensive analysis within 
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EPA and are also receiving extensive 
external review and comment. This 
process of Internal and external review 
Is being carried on simultaneously In 
order to make the most of the time avail¬ 
able under the Act. Once the contractors' 
draft reports are received by EPA. they 
are immediately distributed to a list of 
external reviewers for critical analysis. 
The persons or institutions luted be¬ 
low have been sent the draft reports. 
They have been asked to comment within 
30 days so there will be time for their 
comments to be taken Into account by 
EPA when preparing proposed rule 
making documents. 

Btatss 

Alsbsms Water Improvement Commission 
State Office Building 
Montgomery, Alabama 36104 
State of Alaska 

Department of Environmental Conservation 
Pouch O 

Juneau. Alaska 98801 

Commission of Arizona State Department 
of Health 

4019 N. 83rd Avenue 
Phoenix. Arizona 9B017 

Department of PoUutlon Control and 
Ecology 

1100 Harrington Avenue 
Little Rock, Arkansas 73903 

California State Water Resources Control 
Board 

Sacramento, California 9S814 

Water Pollution Control Division 
Colorado Department of Health 
4310 E Ilth Avenue 
Denver, Colorado 80230 

Division of Water Compliance and Hazardous 
Substances 

Department of Environmental Protection 
State Office Building 
Hartford, Connecticut 0611B 

Department of Natural Resources and Envi¬ 
ronmental Control 
Capitol Comp:ex 
Tatnall Building 
Dover, Delaware 19901 

Department of Pollution Control 
3663 Executive Center Circle East 
Tallahassee. Florida 32301 

Environmental Protection Division 
Department of Natural Resources 
47 Trinity Avenue, 8.W. 

Atlanta, Georgia 30334 

Assistant Director for Environmental Health 
Hawaii State Department of Health 
P.O. Box 3378 
Honolulu, Hawaii 90801 

Indiana Stream Pollution Control Board 
1330 West Michigan Street 
Indianapolis, Indiana 46200 
State of Idaho 

Department of Environmental and 
Community Services 
State House 
Boise. Idaho 83720 

Water Quality Management Division 
Department of Environmental Quality 
Lucos State Office Building 
Des Moines, Iowa 60319 

Division of Environmental Health 
Karsns State Department of Health 
B3B Kansas Avenue 
Topeka, Kansas 06603 

Kentucky Water Pollution Control 
Commission 
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878 East Main Street 
Frankfort, Kentucky 40601 

Louisiana Stream Control Oommlaetoa 
P.O. Drawer PC 
University Station 
Baton Rouge. Louisiana 70803 

Environmental Health Division 
Louisiana State Board of Health 
New Orleans, Louisiana 

Department of Environmental Protection 
State House 
Augusta, Maine 04430 

Water Resources Administration 
Tower State Office BuUdlng 
D2 Water Resources 
Annapolis, Maryland 31401 

Division of Water Pollution Control 
State Office Building 
100 Cambridge Street 
Boston. Massachusetts 02202 

Michigan Water Resources Commission 
Steven T. Mason BuUdlng 
Lansing. Michigan 4SB16 

Minnesota Pollution Control Agency 
Stale Board of Health BuUdlng 
717 Delaware Street, SE 
Minneapolis. Minnesota BB440 

Mississippi Air and Water Pollution Control 
Commission 
P.O. Box 827 

Jackson, Mississippi 3820S 

Missouri Clean Water Commission 
P.O Box 1B4 

Jefferson City, Missouri 6S161 

Division of Environmental Sanitation 
State Department of Health 
Cogswell BuUdlng 
Helena, Montana 69601 

Department of Environmental Control 

1420 P Street 

Llnooln, Nebraska 60509 

Nevada Commission of Environmental 
Protection 
201 South Fall Street 
Carson City, Nevada 89701 

New Hampshire Water Supply and Pollution 
Control Commission 
Presoott Park 
106 Loudon Road 
Concord. New Hampshire 03301 

Department of Environmental Protection 

P.O. Box 1390 

Trenton, New Jersey 08625 

New Mexico Environment Improvement 
Agency 
P O. Box 2348 

Santa Fe. New Mexico 87601 
Industrial Waste Bureau 
New York State Department of Environ¬ 
mental Conservation 
60 Wolf Hoad 
Albany, New York 12201 

Office of Air and Water Resources 
Department of Natural and Economic 
Resources 
P O. Box 27687 
Raleigh, North Carolina 27611 

Environmental Health and Engineering 
Services 

Department of Health 
State Capitol 

Bismarck, North Dakota 68601 

Ohio Environmental Protection Agency 
Columbus. Ohio 43216 

Department of Pollution Control 
3241 N.W. 40th Street 
Oklahoma City, Oklahoma 78118 


Oregon Department of Environmental 
Quality 

1234 S.W. Morrison 
Portland, Oregon 97306 

Bureau of Sanitary Engineering 
Department of Environmental Resources 
P.O. Box 2361 

Harrisburg, Pennsylvania 17120 

Division of Water Pollution Control 
Rhode Island Department of Health 
State Office Building 
Providence. Rhode Island 02905 

South Carolina Pollution Control Authority 
P.O. Box 11628 

Columbia. South Carolina 29311 

Division of Sanitary Engineers and Environ¬ 
mental Protection 
8tate Department of Health 
State Capitol 

Pierre. South Dakota 67501 

Division of Water Quality Control 
Department of Public Health 
til Cordell Hull Building 
Nashville, Tennessee 37219 

Texas Water Control Board 
P.O. Box 13246 
Capitol Station 
Austin, Texas 78711 

Bureau of Environmental Health 
Division of Health 
44 Medical Drive 
Salt Lake City, Utah 84113 

Vermont Agency of Environmental Couservn- 
tlon 

Montpelier. Vermont 06602 

Virginia State Water Control Board 
1010 State Office Building 
Richmond, Virginia 23219 * 

Washington Department of Ecology 
P.O. Box 829 

Olympia, Washington 93504 

West Virginia Division of Water Resources 
Department of Natural Resources 
1201 Oreenbrlar Street 
Charleston. West Virginia 25311 

Division of Environmental Protection 
Wisconsin Department of Natural Resources 
P.O. Box 450 

Madison, Wisconsin 63701 

Sanitary Engineering Services 
Division of Health and Medical Services 
Department of Health and Social Services 
State Office Building 
Cheyenne, Wyoming 82001 

TkxarroxJcs 

Environmental Quality Commission 

Government of Samoa 

Pago-Pago, Tutulla 

American Samoa 96020 

Water Pollution Control Program * 

Government of Guam 

P.O. Box 2816 

Agana, Guam 86910 

Environmental Quality Board 

P.O. Box 11785 

San Juan. Puerto Rico 00910 

Office of High Commission 

Division of Environmental Health 

Trust Territory of the Pacific Islands 

Saljsan, Mariana Island 92960 

Riveb Basin Commissions 
Delaware River Basin Commission 
38 State Police Drive 
West Trenton. New Jersey 08028 
New England Interstate Water Pollution 
Control Commission 
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SOT Boylston Street 
■<»ton. UuuchuMtU Mill 
Ohio hirer Teller Sanitation Commlulon 
K 414 Walnut Street 

Cincinnati. Ohio 46303 

The report* have also been transmit¬ 
ted to the following agencies or organi¬ 
sations: 

Aasncns awn Omen or/on Related to the 
RWUl OomtWMEWT 




i: 

r ‘ vl 


Department of Agriculture 
Atomic Snergy Commlulon 
Department of Commerce 
Department or Defense 
Federal Power Commlulon 
Department of Health. Education, and 
Welfare 

Department of Housing ami Urban Derelop- 
ment 

Department of the Interior 
Office of the Energy Advisor 
Department of the Treasury 
Rational Industrial Pollution Control Coun¬ 
cil 

UR. Department of Commerce 
Water Resources Oouncll 
Tennessee Talley Authority 

Pdbuc Inteeest Qsours 

The American Society of Civil Engineers 
The American Society of Mechanical Engi¬ 
neers 

Busi n ess m en for the Public Interest 
Conservation Division 
National Wildlife Federation 
The Conservation Foundation 
Environmental Defense Fund. Inc. 

Hudson River 
Sloop Restoration, Inc. 

Natural Resources Defense Council 
Water Pollution Control Federation 

Inuustbt Teade Associations oa Companies 


'Hie Aluminum Association 
Aluminum Smelting and Recycling Institute 
American Corn Millers Federation 
American Electroplaters' Society 
Amerlcan-Plorlda Sugar Cane League 
American Proven Pood Institute 
American Hardboard Association 
American Iron and Steel Institute 
American Livestock Feeders Association 
American Meat Institute 
American Mining Congress 
. American National Cattleman's Association 
. American Paper Institute 
American Petroleum Institute 
American Plywood Association 
American Public Power Association 
. - American Shrimp Canners Association 
, American Wood Preservers Association 
American Wood Preservers Institute 
American Textile Manufacturers Institute 
AS.O. Industries, Inc. 

Atomic Industrial Forum. Inc. 

Best Sugar Development Foundation 
Carpet and Rug Institute 
Catfish Farmers of America 
Chesapeake Bay Seafood Industries Associa¬ 
tion, Inc. 

Chlorine Institute 

Copper and Brass Fabricators Council 
Corn Refiners Association, lnc. 

Dairy Industry Committee 
Dlmmltt Agricultural Industry 
Edison Elsctrlc Institute 
Environmental Pollution Control Program 
Olasa Container, lnc. 

‘ The Ferroalloy Association 

1 The Fertilizer Institute 

' Ford Motor Company 
l Olasa Division 

Olaaa Container! Manufacturers Institute 
, Hawaiian Sugar Planters Association 
. Hardwood Plywood Manufacturing Assorts 
tlon 
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Institute of American Poultry Industries 
International Institute of Synthetic Rubber 
Producers 

Libbey-Owens-Pord Co. 

Manufacturing Chemists Association 
Metal Finishers Supplier* Association 
Miller's National Federation 
National Association of Electric Companies 
National Association of Mstal Finishers 
National Broiler Council 
National Canners Association 
National Council of the Paper Industry for 
Air and Stream Improvement. Inc. 

National Independent Meat Packers Associa¬ 
tion 

National Fisheries Association 
National Forest Products Association 
National Milk Producers Federation 
National Pork Producers Association 
National Renders Association. Inc. 

National Rural Electric Cooperative Associa¬ 
tion 

Northern Textile Association 
National Soft Wheat Millers Association 
Portland Cement Association 
P.P.O. Industries, Inc. 

Protein Cereal Products Institute 
Puerto Rloo Land Administration 
Rice Millers Association 
Rubber Manufacturing Association 
Technical Association of the Pulp and Paper 
Industry 

Soap and Detergent Association 
Synthetic Organic Chemical Manufacturers 
Association 

Tanner’s Council of America, Inc. 

Tennessee Valley Public Power Association 
Tuna Research Foundation. Inc. 

Technical Association of the Pulp and Paper 
Industry 

United States Beet Sugar Association 
United States Cane Sugar Refiner's Associa¬ 
tion 

Western States Meat Packers Association 
Western Wood Preserver Association ’ 

(b) Public availability of draft tech~ 
nical reports. The draft reports are volu¬ 
minous and rapid reproduction In large 
quantities is difficult to accomplish. In 
order to maximize the usefulness of early 
external review of the reports, the re¬ 
ports must be transmitted to Interested 
persons Immediately upon receipt by 
EPA. Printing of substantial quantities 
of the reports would consume two to 
three weeks and. under applicable fed¬ 
eral regulations, no more than approxi¬ 
mately 160 copies of the reports may be 
provided through outside printing con¬ 
tracts. The 160 copies of the report sup¬ 
plied by the contractors have already 
been largely exhausted In transmissions 
to the organizations listed above, and for 
internal review purposes within EPA. 
However, a copy of every report Is avail¬ 
able in each of EPA's regional offices, 
which are luted ui the Appendix to this 
notice, and a complete set of the reports 
is also available In EPA's Washington 
offices (Office of Public Affairs, Environ¬ 
mental Protection Agency, Room W-227, 
Waterside Mall. Washington, D.C. 
20460). The Washington Office will also 
maintain a complete set of comments re¬ 
ceived from the public ui>on draft re¬ 
ports and upon the notices of proposed 
rule making which will subsequently be 
published. The draft reports, revised 
EPA reports which are described below, 
and all public comments, will be available 
for inspection and copying during reg¬ 
ular business hour*. Under EPA’s Infor¬ 
mation regulations (40 CFR, Part 2), a 
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fee may be required for making copies. 

In addition to review of the EPA copies 
of the reports, Interested persons may In 
many Instances obtain a copy of a draft 
report by contacting an organization 
listed above with which they have an 
affiliation or by seeking to review a copy 
In the possession of the appropriate State 
agency. 

(c> Public availability of EPA draft 
reports. Upon conclusion of Internal and 
external review of the Initial draft re¬ 
ports and their tentative recommenda ¬ 
tions, an EPA draft report will be pre¬ 
pared In support of proposed regulations 
to be Issued In the Federal Register. The 
EPA draft report will be published simul¬ 
taneously with the notice of proposed 
rule making. The EPA draft report may 
be different from the contractors' re¬ 
ports. particularly as to the assessment 
of practicability or availability of tech¬ 
nology. and the conclusions reached with 
respect to effluent limitations guidelines 
and standards of performance for new 
sources. 

However, EPA does not anticipate that 
the EPA report will be markedly differ¬ 
ent In terms of the fundamental data 
base for the regulations. In most cases, 
major Issues or objections to the ap¬ 
proach taken or the conclusions reached 
in the EPA draft report will have already 
been raised by the contractors’ draft re¬ 
port. Criticisms of the adequacy of the 
data base and the analytical methods 
employed should therefore be expressed 
now rather than after the notice of pro¬ 
posed rule-making. 

Nevertheless, EPA does not regard the 
contractors’ draft report as an official 
EPA document and additional comments 
will, of course, be solicited once the EPA 
draft report and the associated proposed 
regulations are published (A final EPA 
report will also be prepared and pub¬ 
lished In support of the final regulations 
promulgated under sections 301, 304(b), 
qoc and 307(c)). The EPA draft report 
will be sent to the list of reviewers set 
forth earlier In this notice. In addition, 
EPA Is establishing a mailing list of other 
persons wishing to obtain a copy of the 
EPA draft report. Any person wishing to 
be Included on the list should so request 
as soon as possible, but no later than 
August 20. 1973. The request should be 
addressed to the “EPA Information Cen¬ 
ter, Attention: Mr. Philip B. Wlsman, 
Environmental Protection Agency, Room 
W-327. Waterside Mall, Washington, 
D.C. 20460", and should Indicate which 
specific reports the person or organiza¬ 
tion Is Interested In receiving. EPA will 
transmit a copy of the EPA draft report 
to those on the mailing list, as soon as 
the report Is available. Copies of the EPA 
draft reports will otherwise be trans¬ 
mitted. upon request to EPA. nt the nd- 
dress just quoted, as soon as possible. The 
economic itudle-. referred to In section 
2 (b) above will be made available upon 
request In the same manner as the EPA 
draft reports. 

EPA desires . make copies of all re¬ 
ports available to interested parties wish¬ 
ing to comment as soon as possible. EPA 
therefore requests the cooperation of the 
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puMk- tfho are Interested in, but not dl- 
recUyt affected by, the proposed regula¬ 
tion dn awaiting the final EPA report 
to be published alter the final regula¬ 
tion Is printed In the Federal Register, 
rather than requesting copies of the EPA 
drdtt reports. 

<d) Solicitation of public comments. 
By .seeking comments upon the Initial 
draft-reports which have already been 
prepared, and the Initial recommended 
guidelines and standards which those re¬ 
ports contain, much of the analysis and 
comment which would ordinarily occur 
after notices of proposed rule making are 
published Is taking place now. In this 
way the resolution of many issues can be 
accomplished even before notice* of pro¬ 
posed rule making are published. These 
Issues will be Identified and their resolu¬ 
tion explained In the notices of proposed 
rule making. Issues which remain unre¬ 
solved will be highlighted in the notices. 
In addition, EPA hopes to enable all In¬ 
terested parties to be sufficiently famil¬ 
iar with the complex technical details 
underlying the proposed effluent limita¬ 
tions and standards so that they can re¬ 
spond to notices of proposed rule mak¬ 
ing In a relatively short time. In order to 
meet the deadlines Imposed by the Act, 
the present plan Is that the notices of 
proposed rule making will request formal, 
public comments within 21 days of publi¬ 
cation of the notices In the Federal Reg¬ 
ister. Those persons who have indicated 
their desire to be Included on the mailing 
list described above will receive copies of 
EPA’s draft report supporting the pro¬ 
posed regulations in the Federal Regis¬ 
ter As noted, these reports will reflect 
EPA's Judgment as to the proper regula¬ 
tions; however, they will be based In 
large part upon the Initial draft reports 
(which will have been available In most 
cases since early July 1913) and any com¬ 
ments received thereon. 

EPA will consider all comments re¬ 
ceived up to the time Indicated in the no¬ 
tices of proposed rule making. In addi¬ 
tion. to the extent time allows, early com- 
me. ts upon the initial draft reports will 
be considered when developing proposed 
rule making regulations. 

<e> Conclusion. In summary. EPA is. 
by this notice, seeking to encourage as 
wide ranging and thorough public review 
prior to proposal and promulgation of 
effluent limitations guidelines and stand¬ 
ards of performance as is possible within 
the time allowed. The following specific 
steps may be taken by interested per¬ 
sons; 

1. Submit comments upon Initial draft 
reports and economic studies. To facili¬ 
tate rapid transmission of comments to 
the persons concerned within EPA. and 
also have a copy which Is Immediately 
available for public review. EPA requests 
that comments be submitted in triplicate. 
All comments received before or after 
publication of the notice of proposed rule 
making, as well as all tcclintral and eco¬ 
nomic reports, will be available for in¬ 
spection and copying at the Office of 
Public Affairs. Room 227. West Tower, 
Waterside Man, during regular business 
hours (6:00 ajn.-4:30 p.m.). 


2. Request Inclusion on a mailing list 
for the EPA draft reports and economic 
studies which wUl be published about the 
same time as notices of proposed rule 
making In the Federal Register. Re¬ 
quests to be Included on the mailing list 
should be received by August 20.1073 and 
should Indicate which specific reports are 
requested. 

3. Comment upon the notices of pro¬ 
posed rule making and the associated 
draft EPA technical and economic re¬ 
ports. All comments received within 21 
days after publication of the notices In 
the Federal Register will be considered. 

4. All public comments, requests to be 
Included on the mailing list for reports 
and other requests for reports may be ad¬ 
dressed to “EPA Information Center. At¬ 
tention; Mr. Philip B. Wlsman, Environ¬ 
mental Protection Agency, Room W-327, 
Waterside Mall, Washington, D.C. 
20460." 

In conclusion. It should be emphasized 
that EPA seeks comments upon Its over¬ 
all approach and legal interpretation of 
Its responsibilities under sections 304(b), 
306 and 307(c) of the Act. as well as upon 
the technical assets of the Initial draft 
reports, and the EPA reports to be Issued. 
However. It should be also emphasized 
that the early expression of comments 
Is essential If EPA Is to be able to make 
whatever adjustments and responses 
which may be necessary In time to satisfy 
Its responsibilities under the Act. In the 
event comments are In the nature of 
criticisms as to the adequacy of data 
which is available or which may be relied 
upon by the Agency, comments should 
Identify any additional data which may 
be available and should Indicate how 
such data is pertinent to the development 
6 f regulations under sections 301. 304(b), 
306 and 307(c) of the Act. In the event 
comments address the approach taken 
to establishing an effluent limitation 
guideline or standard of performance, 
EPA solicits suggestions as to what alter¬ 
native approach should be token, or re¬ 
sult reached, and why and how tills fits 
with the detailed requirements of sec¬ 
tions 304(b), 306 and 307(c) of the Act. 

Dated: July 31,1973. 

Robert L. Sansom. 
Assistant Administrator for 
Air and Water Programs. 

Appkmdix 

Director. OfTico of Public Affairs 
Environmental Protection Agency 
401 M Street. 8 W. 

Washington, DC. 204G0 

Director of Public Affairs 
Region I 

Environmental Protection Agency 
Room 2303 

John F. Kennedy Federal Building 
Boston, MaasachusctU 02203 

Director of Public Affairs 
Region II 

Environmental Protection Agency 

Room 847 

20 Federal Plaza 

New York, New York 10007 

Director of Public Affair* 

Region III 

Environmental Protection Agency 


Curtis Bldg.. 6th and Walnut Streets 
Philadelphia. Pennsylvania 1B10S 
Director of Public Affair* 

Region IV 

Environmental Protection Ageocy 
Suite 300 

1431 Peachtree Street, NX 
Atlanta, Georgia 30300 
Director of Public Affair* 

Region V 

Environmental Protection Agency 
1 N. Worker Drive 
Chicago. Illinois 00406 
Director of Public Affair* 

Region VI 

Environmental Protection Agency 
1600 Patterson Street 
Dallas. Texas 76201 
Director of Public Affair* 

Region VII 

Environmental Protection Agency 
1736 Baltimore Street 
Kaunas City, Missouri 64106 

Director of Public Affair* 

Region V1U 

Environmental Protection Agency 
Lincoln Tower. Room 016 
1660 Lincoln Street 
Denver, Colorado 80203 

Director of Public Affairs 
Region IX 

Environmental Protection Agency 

100 California Street 

San Franc loco. California 04103 

Director of Public Affair* 

Region X 

Environmental Protection Agency 

1200 6lh Avenue 

Seattle. Washington 08101 

|PR Doc.73-16133 PUeU 6-3-71;8:46 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Report 656) 

COMMON CARRIER SERVICES 
INFORMATION * 

Domestic Public Radio Services Applies- 
l ns Accepted (or Filing • 

July 30. 1*73. 

Pursuant to 11 1.227(b)(3) and 21 JO 
(b) ol the Commission’s rules, an appli¬ 
cation. in order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the attached list, must 
bo substantially complete and tenderM 
lor filing by whichever date Is earlier; <u> 
The close of business one business dai 
preceding Uie day on which the Commir- 
sion fakes action on the previously fflvd 
application; or (b) Within 60 days alter 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications are In conflict) 
as having been accepted for filing. An 
application which is subsequently 
amended by a major change will be con- 


■ All applications listed In the appendix arv 
subject to further consideration and review 
and may he returned and/or dismissed If not 
found to be In accordance with Die Commis¬ 
sion's rules, regulations and other require¬ 
ments. 

• Hie above alternative cut-off rules apply 
to those applications listed In the appendix 
oe having been accepted In Domestic Public 
Iasud Mobile Radio, Rural Radio. Polnt-to- 
I'olnt Microwave Radio and Local Televlaloa 
Transmission Services (Fart 31 of Uie rules). 
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Titto 40—Protection of tho Environment 

CHAPTER f—ENVIRONMENTAL 
PROTECTION AGENCY 

IUBCHARTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART 4?2—FEEDLOTS POINT SOURCE 
CATEGORY 

Effluent Limitations Guidelines 

On September 7, 1973, notice was pub¬ 
lished In the Federal Recister (38 FR 
24466) that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines lor 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the duck sub- 
CAtegorlcs. and all subcutegorics except 
ducks of the feedlots category of point 
sources. 

The purpose of this notice is to estab¬ 
lish final effluent limitations guidelines 
for existing sources and standards of 
performance and pretreatment stand¬ 
ards for new sources in the feedlots cate¬ 
gory of point sources, by amending 40 
CFR Chapter I. Subchapter N, to add a 
new Part 412. This final rulemaking is 
promulgated pursuant to sections 301, 
304(b) and (c>, 308(b) and (c) and 
307(c) of the Federal Water Pollution 
Control Act, as amended (the Act); 33 
U.S.C. 1251, 1311, 1314(b) and (c), 
1316(b) and (c) and 1317(c); 86 Stat. 
816 et seq.; Pub. L. 92-500. Regulations 
regarding cooling water intake struc¬ 
tures for all categories of point sources 
under section 316ib) of the Act will be 
promulgated in 40 CFR Part 402. 

In addition, the EPA is simultaneously 
proposing a separate provision wliich ap¬ 
pears in the proposed rules section of the 
Federal Recister, stating the application 
of the limitations and standards set forth 
below to users of publicly owned treat¬ 
ment works which are subject to pre- 
tieatmcnt standards under section 307 
(b) of the Act. The basis of that proposed 
regulation is set forth in the associated 
notice of proposed rulemaking. 

The legal basis, methodology and 
factual conclusions which support pro¬ 
mulgation of this regulation were set 
forth in substantial detail in the notice of 
public review procedures published Au¬ 
gust 6, 1973 (38 FR 21202) and in the 
notice of proposed rulemaking for all 
f ubcategories except ducks and the ducks 
subcategory. In addition, the regulations 
as proposed were supported by two other 
documents: (1) The document entitled 
‘ Development Document lor Proposed 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Feedlots Point Source Category" (Au¬ 
gust 1973) and (2 1 the document en¬ 
titled "Economic Analysis of Pro|)oscd 
Effluent Guidelines, Feedlots" (August 
1973), Both of these documents were 
made available to the public and circu¬ 
lated to interested persons at approxi¬ 
mately the time of publication of the 
notice of proposed rulemaking. 

Interested persons were invited to par¬ 
ticipate In the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Prior public par- 
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ticlpatlon In the form of solicited com¬ 
ments and responses from the States, 
Federal agencies, and other Interested 
parties were described In the preamble 
to the proposed regulation. The EPA 
has considered carefully all of the com¬ 
ments received and a discussion of these 
comments with the Agency's response 
thereto follows. 

The regulation as promulgated con¬ 
tains Important changes from the pro¬ 
posed regulation. The following discus¬ 
sion outlines the reasons why these 
changes were made and why other sug¬ 
gested changes were not Implemented. 

(a) Summary of comments. 

The following responded to the request 
for written comments contained in the 
preamble to the proposed regulation; 
Five Federal agencies Including the U S. 
Department of Commerce and the U.S. 
Department of Agriculture; sixty-four 
national, state and local trade associa¬ 
tions Including the National Livestock 
Feeders Association, American National 
Cattlemen’s Association. National Milk 
Producers Federation, National Pork 
Producers Council, and the National 
Broiler Council; eight public interest 
groups Including the Natural Resources 
Defense Council and the Lake Gage-Lime 
Lake Association; twenty-one universi¬ 
ties and colleges including Iowa State 
University. Kansas State University, 
University of Minnesota, University of 
Wisconsin, Texas A and M University. 
Oklahoma State University and Oregon 
State University; twenty state and local 
governmental agencies including the 
Missouri Clean Water Commission. Wis¬ 
consin Department of Natural Resources, 
Minnesota Pollution Control Agency, 
Illinois Environmental Protection 
Agency, State of Indiana, Suffolk County 
<N.Y.) Environmental Control Commis¬ 
sion; approximately one hundred in¬ 
quiries from members of the United 
States Congress; and several hundred 
private citizens and interested Indi¬ 
viduals. 

Each of the comments received was 
reviewed and analyzed carefully. The 
following is a summary of the significant 
comments and the Agency’s resixm.se to 
those comments. 

(1) It was suggested that the defini¬ 
tion of a fccdlot and certain synonyms 
or common designations describing vari¬ 
ous types of livestock operations be 
clarified as to the specific nature of crop 
growth in a non-feedlot condition and 
specific operations covered. 

The proposed definition of a fccdlot 
provided that if crop production could 
be or w;us sustained in the-area where 
livestock were housed or penned, the 
livestock holding area would not consti¬ 
tute a fccdlot. Tho definition in the final 
regulation has been modified to show 
that If cither crop or forage growth or 
production Is sustained, tiie operation 
would not constitute a feedlot. There¬ 
fore. when conditions exist where the 
density of livestock in any given area 
precluded the growth or production of 
crops or forage, and the other elements 
of the definition were met, those condi¬ 


tions would describe a feedlot. Substan¬ 
tial numbers of operations which may 
constitute a feedlot in the strict sense, 
particularly smaller facilities, may con¬ 
sider management options which d ■?.- 
persed or decentralized livestock In order 
to provide crop or forage growth. Under 
the latter circumstances the combined 
effect of soil and vegetative assimilation 
of manure and the lower rate of manuic 
deposition per unit area could reasonably 
be expected to preclude any significant 
pollution problem. 

Certain generic words or descriptive 
terminology such as “dry lot", “hard" 
surface, or others frequently used to 
designate livestock operations but not 
included in the proposed regulation have 
been Incorporated In the final regulation. 

(2) Comments and suggestions were 
made regarding the differences between, 
and impact of, chronic rainfall upon any 
runoff control facility. The primary point 
was that a series of rainfall events with 
or without coincident snowmelt were the 
major cause of a discharge and that con¬ 
trolling a given storm event would not 
necessarily preclude a discharge from 
chronic precipitation even If all possible 
means of prevention were used. 

Several suggestions were that it was 
inappropriate for the regulations to refer 
only to controlling discharges from a 
given storm event, in that a series of 
rainfall events or snowmelt were the ma¬ 
jor causes of discharges from feedlots. 

These comments are generally valid 
to the extent that chronic rainfall or 
snowmelt are the primary cause of dis¬ 
charges In many areas. The final regula¬ 
tions make it clear that exceptions to 
the “no discharge" standard are not 
limited to those occasioned by a given 
storm event, but include discharges at¬ 
tributable to the cumulative effect oi 
rainfall or snowmelt over a period of 
time. 

(3) A number of comments requested 
clarification of whether the proposed 
regulation prescribed performance stand¬ 
ards or design criteria to the extent that 
it contained exceptions for excessive 
rainfall. 

The exceptions In 11412.12(b). 412 13 
<b>, 412 15(b) and 412.23(b) provided 
recognition of the fact that the basic 
technology for preventing discharges 
from feedlots requires containment fa¬ 
cilities. Containment facilities have phy¬ 
sical limitations on their capacity to 
compensate for unusual rainfall, result¬ 
ing in occasional unavoidable overflows 

It Is not the intent of EPA In this 
regulation to establish a design standard 
for control facilities for feedlots flic 
regulation promulgated below is a per¬ 
formance standard of "no discharge" 
subject to an exception for discharges at - 
tributablc to unusual rainfall events 
There are numerous tyiics of control 
facilities which can be utilized to qualify 
for the exception (eg., impoundment 
ponds, diversion ditches, terraces etc i 
and operators have broad flexibility to 
select their control facility In the light 
of local hydrologic data, soil conditions, 
weather conditions, waste utilization 
plans and other information. 


f IDtRAl RIGISUR, VOL 39, NO. 3J—THURSDAY, UBKUAtY 14, 1974 


A 18 




RULPS AND REGULATIONS 


Similarly, EPA does not Intend to es¬ 
tablish operating criteria for fecdlot 
waste control facilities. Rather, this reg¬ 
ulation establishes a performance stand¬ 
ard with an exception and, to qualify for 
this exception, the operator Is free to 
choose any method of operation, pro¬ 
viding the method of operation causes 
the facility to contain process generated 
waste waters and usual rainfall events. 
Such methods may normally Include 
removal of the stored waste waters for 
> purposes of irrigation or other land utili¬ 
zation of the waste in accordance with 
accepted agricultural practices which 
prevent discharge to navigable waters, 
and maintain the facility in a state of 
vallability to contain runoff from re¬ 
curring or subsequent rainfalls. 

<4) The point was made that the 25 
: 'ar, 24 hour storm requirement as a 
l as Is for the limitation under best avall- 
i le technology was unnecessary and 
i warranted. 

Ihe technology Is the same for con- 
-olllng precipitation runoff, regardless 
r the nature of the precipitation period, 
i the foedlots industry, a variable de- 
eree of effluent control is already manl- 
•st. Whereas several States and areas 
.ave Implemented controls on the basis 
jf a 10 year, 24 hour storm, many areas 
"tlready require or recommend somewhnt 
nigher control levels: For example a 25 
year, 24 hour storm or long-term <60 
days or more) precipitation and runoff 
storage serve a r the basic control re¬ 
quirement In many areas The increased 
control requirements are found in arid 
or semi arid areas such as the State of 
Texas and in humid areas such as the 
States of Minnesota, Illinois, and Indi¬ 
ana. In some instances where the 10 year 
storm criteria prevails, site conditions or 
management decisions impact upon 
higher degree of control (for example, 
the desire to minimize Impoundment de¬ 
watering requirements by increasing de¬ 
sign capacities). 

As a result. It is clear that the higher 
control requirements arc in place, avail¬ 
able and economically achievable for the 
feedlots Industry. Furthermore, existing 
facilities will generally be able to expand 
present waste water control systems in 
the future to account for Increased con¬ 
trol levels without undue difficulty. i 

<5> The vast majority of comments 
and subsequent discussions within the 1 
agency centered on the issue that small I 
farms, which included small feedlots. i 
should be excluded from the require- ( 
ments of the proposed regulation. ( 

From available information, there is 1 
substantial evidence that large feedlots < 
can institute process waste water con- > 
trols relating to the runoff from a 10 < 
yeur. 24 hour storm and other process > 
discharges such as the flushing of pens * 
or manure pits without any undue eco- t 
nomic hardship. For the present, the r 
thurst of the final regulations is there- * 
fore directed at those operations as large 
or larger than the specified sizes, i.e., d 
1000 beef cattle, 2500 sw.ne, 700 dairy p 
cattle, and others as Indicated. With re- t 
spect to operations smaller than these, p 


- the Agency Is now reviewing a substan- 
't ttal amount of Information submitted 

- during the public comment period to 

- ascertain detailed economic Impact In- 
r formation and possible further segmen- 
o tation of the Industry on the basis of 

- size. Subsequent to the completion of 
» this analysis, effluent limitations appll- 
1 cable to smaller operations will be pro- 
i. posed for public comment;. 

6 . (6) It was suggested that dewatering 
r periods <or frequency for emptying im- 

- pou: ments or other storage facilities) 
l be specifically indicated with regard to 
) runoff control. 

. As Is discussed in the Development 
' Document, the variability in state and 
• local requirements, individual site condi¬ 
tions. and choice of runoff control pro- 
’ cedures make detailed specification of 
) dewatering requirements untenable. In 
addition to problems of reliability In pre¬ 
dicting the probability of a discharge, 
with or without any assumption on de¬ 
watering, the fact Is that runoff controls 
may be overdesigned to preclude all but 
the most infrequent dewatering activi¬ 
ties. On the other hand, dewatering of 
runofT control impoundments can often 
be successfully related to crop or soil 
moisture needs and not on the sole basis 
of keeping the Impoundment “pumped 
down" or empty purely for pollution con¬ 
trol. However, as is discussed in comment 
<3). any process waste water control 
facility is to be operated in a manner to 
help assure that discharges from recur¬ 
ring rimotf are minimized The condi¬ 
tions and management options for any 
given site must be used to ascertain 
whether the chosen runoff controls are 
‘small' with frequent dewatering: 
“large" with infrequent or no dewater¬ 
ing; require an emergency pump-out 
capability or other option. Assigning 
specific dewatering requirements un¬ 
necessarily and often Incorrectly restricts 
fhe flexibility required to properly con- 
trol runoff for the vast variety of sites 
which exist throughout the country. 

(7) The 1 Joint was raised that so-called 
"order-buyer" operations (which involve 
short term holding of feeder cattle for 
subsequent transfer to long term feeding 
at feedlots) auction yards, stockyards or 
related facilities were not specifically 
covered by the regulation. 

Within the definition of a feerilot in 
the proposed regulation and fine’ regula¬ 
tion. criteria such as concent) ation cf 
animals, crop or forage growth or pro¬ 
duction being sustained, and feeding at 
the place of confinement (no time frame 
Is stipulated) are clearly satisfied by the 
ty|)cs of operations in question. For the , 
most part these operations are open lots 
or partially covered lots which often , 
handle a mixture of animal types: con- i 
sequently. they may be affected by either 
the size requirements for individual ani- i 
mal types or the combination criteria i 
stipulated in the final regulation. 

<8> Suggestions with respect to the s 
duck growing .subcategories related to the 1 
proposed regulation requiring operations “ 
to achieve zero discharge by 1983 and the “ 
propriety of meeting this requirement or r 


- even achieving zero discharge (subject to 
d the storm overflow exemptions discussed 
o In comment (2) above) as early as 1977 
’ _ I* discussed In the Development 

- Document and the preamble to the pro- 
j posed regulations, the duck growing sub- 

categorles are already accomplishing 
rather successful effluent control using 

- biological treatment. The treatment sys¬ 
tems are used primarily for the “wet" lot 

i operations, but "dry" lots also use treat- 
’ ment The latter type of production 
' facility generally utilizes water only for 
drinking and thus eliminates swimming 
areas (wet lots) from the production 
5 process. Nevertheless, the drinking water 
1 Is usually contaminated to some degree 
and treatment Is required. For the dry 
‘ lot operations, only one is known to 
achieve no discharge (using Irrigation) 

| an d one is planning to install a similar 
system soon. As a consequence, best 
practicable technology may be defined 
only on the basis of the efficient blo- 
' logical treatment systems. Also, the 
• process changes required to shift from 
wet lot to dry lot operations fall only 
within the scope of best available tech¬ 
nology for existing sources and best 
available demonstrated technology for 
new sources. Therefore. In the opinion 
of EPA, the proposed regulations for 
duck operations were defined appropri¬ 
ately from the available data and these 
regulations are set forth in final form. 

<b) Revision of the proposed regula¬ 
tion prior to promulgation. 

As a result of public comments and 
continuing review and evaluation of the 
proposed regulations by the EPA, the 
following changes have been made in the 
regulation. 

(1) The applicability of limitations 
for existing sources and standards of 
performance for new sources for Subpart 

A, 5 412.10 has been clarified to reflect 
that specific slz.es of operations for each 
animal type are affected by the limita¬ 
tions: (as large or larger than) 1000 
slaughter steers and heifers. 700 mature 
dairy cattle; 2500 swine; and other sizes 
ns defined. 

<2) The applicability of limitations 
for existing sources and standards of 
Performance for new sources for Subpart 

B, i 412.20 has been clarified to reflect 
applicability to the duck subcategories 
of sizes of 5000 or more ducks. 

(3) The definition of a fecdlot in Sub¬ 
parts A and B has been slightly amplified 
to recognize that either crop or forage 
growth or production are to be sustained 
In an area of confined or concentrated 
animal housing if that area is not to be 
classified as a fcedlot. 

(4) Several specialized definitions 
common to both Subparts A and B. 

13 412.11 and 412.21 respectively, have 
been clarified, and changed or have 
been added to help explain the meaning 
and intent of the limitations. 

Definitions for “process waste water" 
and certain subentegory designations 
have been modified; definitions for 
process generated waste water" and 
10 year. 24 hour or 25 year. 24 hour" 
rainfall events have been added. 
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(5) Even though' the specific refer¬ 
ence to rainfall event (whether 10 year, 
24 hour or 25 year, 24 hour) has not 
been changed, the language of the limi¬ 
tations for existing sources and stand¬ 
ards of performance for new sources has 
been substantially rewritten to show 
that (1) the expected level of perform¬ 
ance Is no discharge of process waste 
water pollutants to navigable waters, 
and (11) the overflow from those sys¬ 
tem caused by excessive chronic or 
cat trophic precipitation may be dis- 
cha red without regard to pollutants In. 
or \ lume of, the overflow. 

(• » Section 304(b)(1)(B) of the Act 
pro 'es for "guidelines” to implement 
the l ilform national standards of section 
301(b (1) (A). Thus Congress recognized 
that: me flexibility was necessary In or¬ 
der t< take Into account the complexity 
of th Industrial world with respect to 
the * acticablllty of pollution control 
techi. ,iogy. In conformity with the Con¬ 
gress mal Intent and In recognition cf 
the possible failure of these regulations 
to ae rnnt for all factors bearing on the 
pract .ability of control technology. It 
was included that some provision was 
need 1 to authorize flexibility In the 
strl application of the limitations con- 
talr d In the regulation where required 
by eclal circumstances applicable to 
Ind ldual dischargers. Accordingly, a 
pi lslon allowing flexibility In the ap- 
1>1 itlon of the limitations representing 
bi „ practicable control technology cur- 
ri.ttly available has been added to each 
sul>part, to account for special circum¬ 
stances that may not have been ade¬ 
quately accounted for when these regu¬ 
lations were developed. 

(c) Economic Impact. 

Even though the proposed regulations 
affected all sizes of operations, the above 
listed changes will not significantly af¬ 
fect the conclusions of the economic 
study of the proposed regulations. The 
larger feedlots to which the final regula¬ 
tions apply are the least Impacted seg¬ 
ment regarding costs of treatment alter¬ 
natives described In the Development 
Document and the proposed regulations. 
With respect to operations of smaller 
capacities than stipulated In the regula¬ 
tion, data submitted during the comment 
period Is being Incorporated into further 
analyses of economic Impact of the limi¬ 
tations upon these sizes. Pending results 
of these analyses, effluent limitation. 1 ! af- 
locting smaller operations will be pro¬ 
posed for public comment at a later date. 

(d) Cost-benefit analysis. 

The detrimental effects of the constit¬ 
uents of waste waters now discharged 
by point sources within the feedlots point 
source category are discussed In Section 
VI of the report entitled "Development 
Document for Effluent Limitations 
Guidelines for the Feedlots Point Source 
Category" (January 1974). It is not feasi¬ 
ble to quantify In economic terms, par¬ 
ticularly on a national basis, the costs 
resulting from the discharge of these pol¬ 
lutants to our Nation’s waterways. 
Nevertheless, ns Indicated In section VI. 
the |H>lIutants discharged have substan¬ 
tial and damaging Impacts on the quality 


of water and therefore on Its capacity to 
support healthy populations of wildlife, 
fish and other aquatic wildlife and on Its 
suitability for industrial, recreational 
and drinking water supply uses. 

The total cost of Implementing the 
effluent limitations guidelines includes 
the direct capital and operating casts of 
the pollution control technology em¬ 
ployed to achieve compliance and the 
Indirect economic and environmental 
costs Identified In section VIII and In the 
supplementary report entitled “Economic 
Analysis of Proposed Effluent Guidelines 
FEEDLOTS INDUSTRY” (August 1973). 
Implementing the effluent limitations 
guidelines will substantially reduce the 
environmental harm which would other¬ 
wise be attributable to the continued 
discharge of polluted waste waters from 
existing and newly constructed facilities 
In the feedlots Industry. The Agency be¬ 
lieves that the benefits of thus reducing 
the pollutants discharged Justify the as¬ 
sociated costs which, though substantial 
in absolute terms, represent a relatively 
small percentage of the total capital In¬ 
vestment In the Industry. 

(e) Publication of Information on 
processes, procedures, or operating meth¬ 
ods which result In the elimination or 
reduction of the discharge of pollutants. 

In conformance with the require¬ 
ments of Section 304(c), a manual en¬ 
titled, “Development Document for 
Effluent Limitations Guidelines and New 
Source Perfonnance Standards for the 
Feedlots Point Source Category,” has 
been published and Is available for pur¬ 
chase from the Government Printing 
Office, Washington, D.C. 20401 for a 
nominal fee. 

(f) Final rulemaking. 

In consideration of the foregoing, 40 
CFR Chapter I. Subchapter N Is hereby 
amended by adding a new Part 412, Feed- 
lota Point Source Category, to read as set 
forth below. This final regulation is 
promulgated as set forth below and shall 
be effective April 15,1974. 

Dated: January 31,1974. 

John Quarlfs, 

Acting Administrator. 

Subpart A—All Subcaltgorlat Excvpt Duck* 

Sec. 

412 10 Applicability; description of all sub- 
categories except ducks. 

412 11 Specialized drllnltlom 
412.12 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practlcoble control 
technology currently available. 

412 13 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available technol¬ 
ogy economically achievable. 

412.14 TUv.rrveil. 

412.15 Standards of performance for new 

sources. 

♦ Cfetreatment standards for new 

sources. 

ubpart B—Ducks Subcategory 

Sic. 

41-.. i Applicability; description of the duck 
suhrutegory. 

412 21 Specialized definitions. 


Sec. 

412.22 Effluent ltmitat Ions guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable con¬ 
trol technology currently available. 
412 23 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

412.24 He served. 

412.25 Standards of perfonnance for new 

sources. 

412.28 Pretreatment standards for new 
sources. 

Subpart A — All Subcategories Except 
Ducks 

§412.10 Applicability; description of 
all SL'bcatcgoriea except ducks. 

The provisions of this subpart are ap¬ 
plicable to discharges of pollutants re¬ 
sulting from feedlots In the following 
subcategories: Beef cattle—open lots: 
beef cattle—housed lots; dairy cattle— 
stall bam (with milk room); dairy'—free 
stall bam (with milking center); dairy— 
cowyards (with milking center); swine— 
open dirt or pasture lots; swine—housed, 
slotted floor: swine—solid concrete floor, 
open or housed lot; sheep—open lots; 
sheep—housed lots; horses—stables 
(race tracks); chickens—broilers, 
housed; chickens—layers (egg produc¬ 
tion), housed; chickens—layer breeding 
or replacement stock; housed; turkeys— 
open lots: turkeys—housed; and for 
those feedlot operations within these 
subcategories as large or larger than the 
capacities given below; 

1,000 slaughter steers and heifers; 700 
mature dairy cattle (whether milkers or dry 
cows); 2.500 swine weighing over 65 pounds: 
10.000 sheep; 55,000 turkeys; 100.000 laying 
hens or broilers when faclUty has unlimited 
continuous flow watering systems; 30.000 
laying hens or broilers when faclUty has 
liquid manure handling system; 500 horses: 
and 1,000 animal units from a combination 
of slaughter steers and heifers, mature dairy 
cattle, swine over 65 pounds and sheep. 

§412.11 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term “feedlot” shall mean a 
concentrated, confined animal or poultry 
growing operation for meat, milk or egg 
production, or stabling. In pens or houses 
wherein the animals or poultry are fed 
at the place of confinement and crop or 
forage growth or production Is not .sus¬ 
tained in tiie area of confinement. 

(c) The term "process waste water” 
shall mean any process generated waste 
water and any precipitation (rain or 
snow) which comes into contact with 
any tnunure. litter or bedding, or any 
other raw material or Intermediate or 
final material or product used ill or re¬ 
sulting from the production of animals 
or poultry or direct products (e g. nulk. 
eggs). 

td) The term "process generated waste 
water” shall mean water directly or in¬ 
directly used In the operation of a feed- 
lot for any or all of the following: Spill¬ 
age or overflow from animal or poultry 
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watering systems; washing, cleaning or 
fli tthin g pens, bams, manure pits or 
other feedlot facilities; direct contact 
swimming, washing or spray cooling of 
animals; and dust control. 

(e) The terms “10 year, 24 hour rain¬ 
fall event" and “25 year, 24 hour rain¬ 
fall event" shall mean a rainfall event 
with a probable recurrence Interval of 
once in ten years or twenty-five years, 
respectively, as defined by the National 
/eather Service in Technical Paper 
dumber 40, “Rainfall Frequency Atlas of 
he United States", May 1961, and sub- 
equent amendments, or equivalent re- 
rional or state rainfall probability in- 
irmation developed therefrom, 
ff) The term "open lot” shall mean 
pens or similar confinement areas with 
d 't, or concrete (or paved or hard) sur- 
fi es wherein animals or poultry are 
si istantlally or entirely exposed to the 
oi -side environment except for possible 
s ill portions affording some protection 
b ' windbreaks, small shed-type shade 
a, eas. For the purposes hereof the term 
“ PCD lot” Is synonymous with the terms 
*■ iwyard" (dairy cattle), “pasture lot" 
(.MVine), and “dirt lot” (swine, sheep or 
t rkeys), "dry lot” (swine, cattle, sheep. 

■ . turkeys) which are terms widely used 
a the Industry. 

(g) The term "housed lot" shall mean 
jtally roofed buildings which may be 
pen or completely enclosed on the sides 
vhercin animals or poultry are housed 
over solid concrete or dirt floors, slotted 
(partially open) floors over pits or 
manure collection areas in pens, stalls or 
cages, with or without bedding materials 
and mechanical ventilation. For the pur¬ 
poses hereof, the term "housed lot” is 
synonymous with the terms "slotted 
floor" buildings (swine, beef), “bam" 
(dairy cattle) or “stable" (horses), 
“houses" (turkeys, chickens), which are 
terms widely used in the industry. 

(h) The term “stall bam" shall mean 
specialized facilities wherein producing 
cows and replacement cows are milked 
and fed in a fixed location. 

(I) The term "free stall bam" shall 
mean specialized facilities wherein pro¬ 
ducing cows are permitted free move¬ 
ment between resting and feeding areas. 

(J) The term “mllkroom" shall mean 
milk storage and cooling rooms normally 
used for stall bam dairies. 

(k) The term “milking center” shall 
mean a separate milking area with stor¬ 
age and cooling facilities adjacent to a 
free stall bam or cowyard dairy opera¬ 
tion. 

§ 412.12 Klllurnt lifnilMtinn* guideline* 
representing flic decree of rlMorat 
reduction Mlnimiblr l»y the applies- 
lion of the beat prartirnlde rontrol 
lerlinology currently available. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 
count all Information it was able to col¬ 
lect. develop and solicit with respect to 
factors (such rut age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment teclmology 
available, energy requirements and 
co.sU) which can aifcct the Industry sub- 
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categorization and effluent levels estab¬ 
lished. It Is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain planU In this Industry. An Individ¬ 
ual discharger or other interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities Involved, the pro¬ 
cess applied, or other such factors related 
to such discharger are fundamentally 
different from the factors considered in 
the establishment of the guidelines. On 
the basis of such evidence or other avail¬ 
able information, the Regional Adminis¬ 
trator (or the State) will make a written 
finding that such factors are or are not 
fundamentally different for that facility 
compared to those specified In the Devel¬ 
opment Document. If such fundamen¬ 
tally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharge 
effluent limitations In the NPrES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
these regulations. 

a) Subject to the provis'ons of para¬ 
graph (b> of this section, the following 
limitations establish the quantity or 
quality of pollutants or pollutant prop¬ 
erties which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control teclmology currently 
available: There shall be no discharge of 
process waste water pollutants to naviga¬ 
ble waters. 

<b> Process waste pollutants In the 
overflow may be discharged to navigable 
waters whenever rainfall events, either 
chronic or catastrophic, c use an over¬ 
flow of process waste w ter from a 
facility designed, constrv .ed and op¬ 
erated to contain all process generated 
‘vssie latere plus the runoff from a 10 
year, 24 hour rainfall event for the loca¬ 
tion of tie point source. 

§ 412.1.T effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by flic applica¬ 
tion of Hip beat ovnilnblc lerlinology 
economically achievable. 

(a) Subject to the provlslohs of para¬ 
graph (b> of this section, the following 
limitations establish the quantity or 
quality of pollutants or pollutant prop¬ 
erties which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
available technology economically 
achievable: There shall be no discharge 
of process waste water pollutants to 
navigable waters. 

(b) Process waste pollutants In the 
overflow may be discharged to navigable 
waters whenever rainfall events, either 


chronic or catastrophic, cause an over¬ 
flow of process waste water from a facil¬ 
ity designed, constructed and operated to 
contain all process generated waste 
waters plus the runoff from a 25 year, 
24 hour rainfall event for the location of 
the point source. 

S 412.14 r Reserved] 

S 412.15 Standard* of performance for 
new sources. 

(a) Subject to the provisions of para¬ 
graph (b) of this section, the following 
standards of performance establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may. be dis¬ 
charged by a source subject to the pro¬ 
visions of this subpart: There shall be 
no discharge of process waste water pol¬ 
lutants to navigable waters. 

(b) Process waste pollutants in the 
overflow may be discharged to navigable 
waters whenever rainfall events, either 
chronic or catastrophic, cause an over¬ 
flow of process waste water from a facil¬ 
ity designed, constructed and operated to 
contain all process generated waste 
waters plus the runoff from a 25 year, 
24 hour rainfall event for the location of 
the point source. 

g 412.16 Prclrralmcni Mandurda for 
new tourer*. 

The pretrentment standards under 
section 307(c) of the Act for a source 
within all subcategories except clucks 
which is a user of a imblicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act. 
if it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in 40 CFR Part 128, except that, 
for the purpose of this section. ; 128.133 
of this title shall be amended to read as 
follows: 

"In audition to the prohibition* net forth 
in 40 CFR 128 )31, the pretreatment stand¬ 
ard for Incompatible pollutanla Introduced 
Into a publicly owned treatment works shall 
be the standard of performance for new 
•ource* spec 111cd In 40 CFR 412 16; provided 
that. If the publicly owned treatment works 
which receives the pollutants Is commuted, 
in its NPDES permit, to remove a specified 
percentage of any Incompatible pollutant, 
the pretreatment standard applicable to user* 
of such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant." 

Subpart B—Ducks Subcategory 

§412.20 Applicability; description of 

Hie ducks aukcalrgory. 

The provisions of this subpart are ap¬ 
plicable to discharges of jjollutants re¬ 
sulting from fecdlots for the following 
subcategories: ducks—dry lot; ducks— 
wet lot; and for those feedlot operations 
within these subcategorles ns large or 
larger than the capacities given below: 
6,000 ducks 

§ 412.21 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR Fart 
401 shall apply to this subpart. 
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(b) The term “feedlot" shall mean a 
concentrated, confined animal or poultry 
growing operation for meat, milk or egg 
production, or stabling. In pens or houses 
wherein the animals or poultry are fed 
at the place of confinement and crop or 
forage production or growth Is not sus¬ 
tained In the area of confinement. 

(c) The term “process waste water” 
shall mean any process generated waste 
water and any precipitation (rain or 
snow) which comes Into contact with any 
manure, litter or bedding, or any other 
raw material or Intermediate or final 
material or product used In or resulting 
from the production of animal or poultry 
or direct products (eg. milk, eggs). 

(d> The term “process generated 
waste water" shall mean water directly 
or indirectly used t» the operation of a 
feedlot for any or all of the following: 
spillage or overflow from animal or poul¬ 
try watering systems; washing, cleaning 
or flushing pens, barns, manure pits or 
other feedlot facilities; direct contact 
swimming, washing or spray cooling of 
animals; and dust control. 

(e) The terms "10 year, 24 hour rain¬ 
fall event” and “25 year. 24 hour rainfall 
event” shall mean a rainfall event with 
a probable recurrence interval of once 
In ten years or twenty-five years, respec¬ 
tively, as defined by the National 
Weather Service In Technical Paper 
Number 40, “Rainfall Frequency Atlas 
of the United States”, May 1961, and 
subsequent amendments, or equivalent 
regional or state rainfall probability In¬ 
formation developed therefrom. 

<f) The term “dry lot" shall mean a 
confinement facility for growing ducks 
In confinement with a dry litter floor 
cover and no access to swimming areas. 

(g) TTie term “wet lot” shall mean a 
confinement facility for raising ducks 
which Is open to the environment with a 
small portion of shelter area, and with 
open water runs and swimming areas to 
which ducks have free access. 

§ 4)2.22 Effluent limitation* guideline* 
representing the degree of rflluent 
reduction ullniimble hr the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth In this section, EPA took Into ac¬ 
count all Information It was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, cneri'y requirements and 
costs) which can affect the industry sub- 
ratcgorlzation and diluent levels estab¬ 
lished. It Is, however, possible that data 
which would affect these limitations have 
not been available and. as a result, these 
limitations should be adjusted for certain 
plants In this Industry. An Individual 
discharger or other Interested person 


may submit evidence to the Regional Ad¬ 
ministrator (or to the State. If the State 
has the authority to Issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities Involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered In the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified In the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations In the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations. or Initiate proceedings to revise 
these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 



Effluent limitation* 

Effluent 

characteristic 

Maximum for 
any one day 

Averaye of dally 
valuea for 30 
consecutive day* 
shall uot exceed 

Metric unlu (kft/1,000 duck*) 

IODI*. 

Fecal roll form.. 

1. to 0.91 

Not to eirred mpn of 400/100 ml at 
any lime. 


Effluent 11 ml let ions 

Effluent 

characteristic 

Maximum for 
any one day 

Avcrnye of dally 
value* for 30 
consecutive day* 
shall not exceed 

English until 0h/l,000 duck*) 

11005.. 

a <v> 

100 

Ically expressed In 

Fecal coliform.. 

/see ahove (not typ 
English units). 


§ 412.23 Effluent limitation* guidelines 
representing the degree of effluent 
reduelion iilluinulde by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) Subject to the provisions of para¬ 
graph (b) of this section, the following 
limitations establish the quantity or 
quality of pollutants or pollutant prop- 
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ertles which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
available technology economically 
achievable; there shall be no discharge 
of process waste water pollutants to navi¬ 
gable waters. 

(b) Process waste pollutants In the 
overflow may be discharged to navigable 
waters whenever rainfall events, either 
chronic or catastrophic, came an over¬ 
flow of process waste water from a facil¬ 
ity designed, constructed and operated 
to contain all process generated waste 
waters plus the runoff from a 25 year, 24 
hour rainfall event for the location of the 
point source. 

§412.24 {Kesnrved] 

§ 412.25 Standard* of performance for 
new sources. 

(. ) Subject to the provisions of para¬ 
graph (b) of this section, the following 
standards of performance establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a source subject to the provi¬ 
sions of this subpart; there shall be no 
discharge of process waste water pollut¬ 
ants to navigable waters. 

(b) Process waste pollutants In the 
overflow may be discharged to navigable 
waters whenever rainfall events, either 
chronic or catastrophic, cause an over¬ 
flow of process waste water from a facil¬ 
ity designed, constructed and operated 
to contain all process generated waste 
waters plus the runoff from a 25 year, 
24 hour rainfall event for the location of 
the point source. 

§ 412.26 Prrtreatmcnt standard* for 
new Mnirre*. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the ducks subcategory, which Is 
a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, If it 
were to dlscliarge pollutants to the navi¬ 
gable waters), shall be the standard set 
forth In 40 CFR Part 128, except that, 
for the purpose of this section, ( 128.133 
of this title shall be amended to read as 
follows; 

“In addition to the prohibitions set forth 
In 40 CFR 128.131, the pretreatment stand¬ 
ard for Incompatible pollutants Introduced 
Into a publicly owned treatment works shall 
be the standard of performance for new 
source* specified In 40 CHI 412.16; provided 
that. If the publicly owned treatment worke 
which receives the pollutants Is committed, 
In Its NPDKS permit, to remove a specified 
percentage of any Incompatible pollutant, 
the pretrrutment standard applicable to users 
of such treatment works shall, except In the 
ciube of standard providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant.” 

(Fn Doc.74-3502 FUed 2-13-74;8:45 um| 
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Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

•uecHArrtn n—effluent guidelines and 
STANDARDS 

PART 426—GLASS MANUFACTURING 
POINT SOURCE CATEGORY 

Effluent Limitations Guidelines 

On October 17. 1973 notice was pub¬ 
lished In the Federal Register. (38 FR 
28902) that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the sheet glass 
manufacturing, rolled glass manufactur¬ 
ing, plate glass manufacturing, float 
glass manufacturing, automotive glass 
tempering and automotive glass lami¬ 
nating subcategories of the glass manu¬ 
facturing category of point sources. The 
purpose of this notice Is to establish 
final effluent limitation* guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources In the glass manufactur¬ 
ing cate gory of point sources, by amend¬ 
ing 40 CFR Chapter I, Subchapter N, 
Part 426 to add new subparts B, C, D. E, 
F and O. This final rulemaking Is pro¬ 
mulgated pursuant to sections 301, 304 
(b) and (c), 306 (b) and (c) and 307(c) 
of the Federal Water Pollution Control 
Act, as amended (the Act); 33 U.8.C, 
1251. 1311, 1314 (b> and (c). 1316 (b) 
and (c) and 1317(c); 86 Stat. 816 etseq.; 
Pub. L. 92-500. Regulations regurding 
cooling water Intake structures for all 
categories of point sources under section 
316 (b) of the Act will be promulgated in 
40 CFR Part 402. 

In addition, the EPA Is simultaneously 
proposing a separate prov ision which ap¬ 
pears In the proposed rules section of the 
Federal Register, stating the applica¬ 
tion of the limitations and standards set 
forth below to users of publicly owned 
treatment works which are subject to 
pretreatment standards under section 
307 (b) of the Act. The basis of that pro¬ 
posed regulation Is set forth in the asso¬ 
ciated notice of proposed rulemaking. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth 
In substantial detail In the notice of pub¬ 
lic review procedures published August 6, 
1973 (38 FR 21202) and In the notice of 
proposed rulemaking for the sheet glass 
manufacturing, rolled glass manufactur¬ 
ing, plate glass manufacturing, float glass 
manufacturing, automotive glass temper¬ 
ing and automotive glass laminating 
subcategories. In addition, the regula¬ 
tions as proposed were supported by two 
other documents: di the document en¬ 
titled "Development Document for Pro¬ 
posed Effluent Limitations Guidelines and 
New Source Performance Standards for 
the FLAT GLASS Segment of t lie Glass 
Manufacturing Point Source Category" 
(October 1973) and (2> the document 
entitled "Economic Analysts of Projiosed 
Effluent Guidelines, FLAT GLASS IN¬ 
DUSTRY" (August 1973). Both of these 
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documents were made available to the 
public and circulated to Interested per¬ 
sons at approximately the time of pub¬ 
lication of the notice of proposed rule¬ 
making. , 

Interested persons were invited to par¬ 
ticipate In the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Prior public par¬ 
ticipation in the form of solicited com¬ 
ments and responses from the States, 
Federal agencies, and other Interested 
parties was described in the preamble to 
the proposed regulation. The EPA has 
considered carefully all of the comments 
received and a discussion of these com¬ 
ments with the Agency's response thereto 
follows. 

(a) Summary of comments. 

The following responded to the request 
for comments which was made in the 
preamble to the proposed regulation: 
PPG Industries. Inc.: U.S. Water Re¬ 
sources Council; County Sanitation Dis¬ 
tricts of Los Angeles County; Ford Mo¬ 
tor Company; Libbey-Owcns-Ford Com¬ 
pany; Colorado Department of Natural 
Resources: and U.S. Department of 
Health, Education, and Welfare. 

Each of the comments received was 
carefully reviewed and analyzed The fol¬ 
lowing Is a summary of the significant 
comments and EPA’s response to those 
comments. 

(1) Comments were received question¬ 
ing the applicability of dlatomaceous 
earth filters for suspended solids and oil 
removal as best available technology. 
Claims were made that this treatment 
device is untested and unproven in the 
subcategories covered, and that the es¬ 
timated effluent concentrations of less 
than 5 mg/1 are overly optimistic. 

EPA has found many applications of 
this filtration device in other industries 
and also In a few cases In the glass In¬ 
dustry. Sufficient data exists on the oper¬ 
ation of dlatomaceous earth filters to 
show that such a device can routinely 
achieve less than 5 mg/1 of suspended 
solids and oil. In the glass container in¬ 
dustry a dlatomaceous earth filter Is be¬ 
ing used at one plant to remove machine 
oil, and emulsified cutting oils similar to 
those used In the flat glass industry. Also, 

It has recently come to light that one 
plant producing windshields has installed 
a dlatomaceous earth filter on Its lamina¬ 
tion wash water systems on a pilot basis. 

EPA, therefore, finds that the "best 
available" limitations on the automotive 
glass tempering and automotive glass 
laminating subeategorlcs are reasonable 
and Justified based on the proven tech¬ 
nology. 

(2) Comments have been received that 
the no discharge limitation for float glass 
cannot be accomplished for two reasons: 
(1) No additional water can be added to 
the butch make-up as .su::ge.sted by EPA. 
and (2) a number of factors mitigate 
aguinst the disposal of float wash water 
to cooling towers. EPA lias not Included 
limitations of noncontnct cooling water, 
cither for once-througli cooling water, or 
for cooling tower blow down from recycled 
systems. If float wash water is added to 


cooling water systems, the pollutants will 
be eventually discharged to the environ¬ 
ment untreated. The first objection was 
based on the fact that soda ash is in 
short supply and liquid caustic must be 
substituted. All the water needed for dust 
suppression is thus supplied by the liquid 
caustic. Moreover, the suggestion by EPA 
that dry caustic could be substituted is 
not practical because it would present 
severe handling and storage problems. 

EPA has confirmed the accuracy of 
these statements. The recommended re¬ 
cycle ol wash water to cooling towers 
would not be appropriate because effluent 
limitations have not yet been developed 
for noncontact cooling water. EPA has 
also determined that the use of dry 
caustic to allow recycle of waste w ater to 
the batch make-up does present the 
problems mentioned above. Therefore, a 
new limitation for the float glass sub- 
catcgory representing the best available 
technology economically achievable has 
been established. These limitations can 
be attained by the use of dlatomaceous 
earth filters as described In the Develop¬ 
ment Document. 

(3) A question was raised in the com¬ 
ment period about the setting of a COD 
limitation on plate glass manufacturing. 
The Development Document stated that 
data on COD was Insufficient to deter¬ 
mine an accurate COD loading for a 
typical plant. 

The statement above Is only correct 
as it applies to data on the raw waste 
load. Industry-supplied data, verified by 
EPA's contractor, was sufficient to estab¬ 
lish a COD effluent loading. However, 
further consideration of the COD limi¬ 
tation by EPA has determined that the 
removal of suspended solids is sufficient 
to control wastes from the plate process. 
The source of COD In plate waste water 
is the polishing operation and can be 
attributed to the organic fibers from the 
polishing pads. No other significant 
source is known. Since the treatment 
technology is designed to control sus¬ 
pended solids, these organic fibers should 
be removed to the same high level as 
Inorganic suspended solids. The new 
regulations, therefore, do not contain a 
COD limitation, for the plate glass 
subcategory. 

(4) Commenters were concerned that 
the limitations would be Interpreted as 
absolute values without consideration of 
pollutants In Incoming waters. 

There Is evidence to show that COD 
and BOD5 values of Intake waters are 
significant when compared to the allow¬ 
able effluent loadings in the proposed 
effluent limitations for some parameters 
Moreover, in the case of the float glass, 
automotive glass tempering, and auto¬ 
motive glass laminating subcategories. 
the COD and BOD5 parameters can be 
attributed to the oil present as described 
in the Development Document. 

EPA has decided that with the con¬ 
centrations of organics normally present 
In Intake waters, plants would find diffi¬ 
culty in meeting the absolute limitations 
for BOD5 and COD. Since the organirs 
are essentially oil, the BODS and COD 
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limitations have been dropped from the 
proposed limitations for the flat glass 
Industry. 

(5) The comments above also apply to 
the phosphorus limitations In the float 
glass and automotive glass subcategories. 
Phosphorus limitations will be difficult 
to meet if the numbers are considered 
absolute values and not net over Incoming 
waters. 

EPA has decided that the phosphorus 
limitations for float glass should be re¬ 
tained. These limitations make allowance 
for phosphorus present In Incoming 
waters and analytical error. During the 
course of the guidelines development 
EPA determined that the use of phos¬ 
phate based detergents was not necessary 
In float glass washing. The present limi¬ 
tation, therefore, can be met If such de¬ 
tergents are not used. 

. In the automotive gloss lamination 
subcategory, EPA recognizes that the low 
concentration of phosphate required by 
the proposed limitations would be diffi¬ 
cult for a plant to achieve if the Intake 
waters are not taken Into account. There¬ 
fore, an additional allowance has been 
made in the best practicable and best 
available limitations to account for any 
background phosphate. This allowance is 
approximately 0.5 mg/l tar a typical 
plant. 

(6) Comments were received that 
claimed that an API separator on the 
rinse water in the laminating subcate¬ 
gory was Insufficient to remove oil. 

EPA found In the study of the Industry 
tlrnt API separators can Indeed reach the 
levels required by the "best practicable" 
limitations. Difficulties can arise where 
excess water Is used In the rinse opera¬ 
tions. However, with the recommended 
hot water pre-rinse which is totally re¬ 
cycled, water usage will be minimized and 
the required oil levels achieved In the 
effluent. 

(7) Commentors pointed out that the 
term "oil” needs a more specific and 
common definition, and that a previous 
test procedure published in the Federal 
Register (38 FR 28758, October 16, 1073) 
used freon to extract oil from a sample. 

To clarify this issue, this promulgated 
regulation refers to the above Federal 
Register document and the definition of 
oil contained therein. 

(8) Other comments pointed out that 
the limitations would require a typical 
plant to reduce its oil to 5 mg/l in the 
effluent. It was pointed out that the pres¬ 
ent analytical method is only accurate 
to 10 mg/l. 

EPA finds the comments to be valid. 
The limitations in this document have 
been raised where necessary to an efflu¬ 
ent loading tliat would represent 10 mg/l 
for a typical plant flow. 

<b) Revision of the proposed regula¬ 
tions prior to promulgation. 

As a result of public comments, con¬ 
tinuing review and evaluation of the pro¬ 
posed regulation by EPA, the following 
changes have been made in the regula¬ 
tion. 

(1) Sections 426.21, 426.31, 426 41, 
426.51, 426.61 and 420.71 entitled "Spe- 
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clalized Definitions.” now Include refer¬ 
ences to general definitions, abbrevia¬ 
tions. and methods of analysis In 40 CFR 
Part 401 which reduce the need for some 
specialized definitions in this regulation. 

(3) An Important change was made In 
the "best available" limitations for the 
float glass subcategory. The proposed 
no discharge limitation has been changed 
to permit a discharge. The pollutant 
levels, however, were determined to be 
less than that allowed by the "best prac¬ 
ticable” limitations, and are attainable 
by the application of the best available 
technology economically achievable, use 
of dlatomaccous earth filter. 

Originally, EPA was of the opinion that 
the relatively clean float wash W’ater 
could be entirely recycled to the batch 
make-up for dust suppression and to the 
cooling towers as make-up water. Com¬ 
ments submitted to EPA have shown that 
in many cases tills waste water can not 
be recycled for sound technical reasons. 
EPA also reconsidered the recommended 
recycle of wash water to cooling towers 
because effluent limitations have not yet 
been developed for non-contact cooling 
water and It would not be appropriate to 
dispose of float wash water in the cool¬ 
ing water system before such limitations 
are established. 

(3) In the plate glass subcategory, the 
COD limitations have been eliminated 
but the limitations on TSS remain. EPA 
has determined that the technology for 
controlling TSS is more than adequate to 
control the waste water discharge from 
tho plate process. The COD is contributed 
by the organic fibers in the polishing 
pods. These libers are measured in the 
TSS analysis, and, therefore, little bene¬ 
fit is to be derived from the setting of a 
separate COD limitation. As mentioned 
previously, there is also some question 
about the lack of COD data In the raw 
waste from the plate process which fur¬ 
ther supports the decision to remove COD 
from the list of effluent limitations for 
the plate glass subcategory. 

<4) The BOD5 and COD limitations in 
the float glass, automotive glass temper¬ 
ing and automotive glass laminating sub- 
categorles have been eliminated. This 
was done for two reasons: (1) The 
limitations do not give any credit for 
these pollutant parameters in Incoming 
waters. These pollutants are frequently 
present in intake water concentrations 
equal to the proposed limitations and 
could preclude ninny plants from meeting 
the limitations. (2) The BOD5 and COD 
added by the process Is almost entirely 
oil. The oil limitations In those regula¬ 
tions are sufficient to control this pol- 
lutant with proper monitoring. 

<5) In the nutomolivcs gloss laminating 
subcategory, the phosphorus limitations 
have IxKMi rulsed to allow for phosphate 
in intake waters. The low rmuent con¬ 
centrations required by the proposed 
limitations would be difficult to meet If 
applied on an nbsoluto basis. The allow¬ 
able effluent concentrations for a typical 
plant were thus raised from 56 to 0 1 
mg/l for the "best practicable" lUnita- 
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tlons and from 1.0 to 1.5 mg/l for the 
“best available” limitations. 

(6) Valid questions were raised during 
the comment period about the limits of 
detection for oil. The proposed limita¬ 
tions were based on a concentration of 5 
mg/l for a typical plant. Comments have 
showed that 10 mg/l of oil is the enforce¬ 
able limit and the limitations In each of 
the subcategories containing oil as a 
parameter (float glass manufacturing, 
automotive glass tempering and automo¬ 
tive glass laminating) have been raised 
to reflect this consideration. 

(7) Section 304(b)(1)(B) of the Act 
provides for "guidelines” to Implement 
the uniform national standards of Sec¬ 
tion 301(b)(1)(A). Thus Congress recog¬ 
nized that some flexibility was necessary 
In order to take Into account the com¬ 
plexity of the Industrial world with re¬ 
spect to the practicability of pollution 
control technology. In conformity with 
1 Congressional intent and In recogni¬ 
tion of the possible failure of these regu¬ 
lations to account for all factors bearing 
on the practicability of control tech¬ 
nology, It was concluded that some pro¬ 
vision was needed to authorize flexibility 
In the strict application of the limitations 
contained in the regulation where re¬ 
quired by special circumstances appli¬ 
cable to individual dischargers. Accord¬ 
ingly, a provision allowing flexibility In 
tire application of the limitations repre¬ 
senting best practicable control tech¬ 
nology currently available has been 
added to each subpart, to account for 
special circumstances that may not have 
been adequately accounted for when 
these regulations were developed. 

(c) Economic Impact. 

The changes to the regulations will not 
affect the results of the economic anal¬ 
ysis prepared for the proposed regula¬ 
tion. 

(d) Cost-benefit analysis. 

The detrimental effects of the constit¬ 
uents of waste water now discharged by 
point sources within the flat glass seg¬ 
ment of the glass manufacturing point 
source category are discussed in Section 
VI of the report entitled "Development 
Document for Effluent Limitations 
Guidelines for the FLAT GLASS Seg¬ 
ment Manufacturing Point Source Cate¬ 
gory" (February, 1974). It Is not feasible 
to quantify in economic terms, particu¬ 
larly on a national basis, the costs re¬ 
sulting from the discharge of these pollu¬ 
tants to our Nation's waterways. Never¬ 
theless, ns indicated in Section VI. the 
pollutants discharged have substantial 
and damaging Impacts on the quality of 
water and therefore on its capacity to 
support healthy populations of wildlife, 
fish and other nquatlc wildlife and on its 
suitability for industrial, recreational 
and drinking water supply uses. 

The total cost of Implementing the 
er;ucnt limitations guidelines Includes 
the direct capital and operating costs of 
the pollution control technology em¬ 
ployed to achieve compliance and the in¬ 
direct economic and environmental rusts 
Identified In Section VIII and In the 
supplementary report entitled "Economic 
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Analysis of Proposed Effluent Guidelines. 
FLAT GLASS INDUSTRY” (September, 
1973). Implementing the effluent limita¬ 
tions guidelines will substantially reduce 
the environmental harm which would 
otherwise be attributable to the con¬ 
tinued discharge of polluted waste waters 
from existing and newly constructed 
plants In the flat glass Industry. The 
Agency believes that the benefits of thus 
reducing the pollutants discharged Jus¬ 
tify the associated costs which, though 
substantial in absolute terms, represent 
a relatively small percentage of the total 
capital Investment in the industry. 

(e) Publication of Information on proc¬ 
esses, procedures, or operating methods 
which result in the elimination or reduc¬ 
tion of the discharge of pollutants. 

In conformance with the requirements 
of section 304(c) of the Act, a manual 
entitled, "Development Document for 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
FLAT GLASS Segment of the Gloss 
Manufacturing Point Source Category," 
has been published and Is available for 
purchase from the Oovemment Printing 
Office. Washington, DC. 20401 for a 
nominal fee. 

(f) Final rulemaking. 

In consideration of the loregoing, 40 
CFR Chapter L Subchapter N, Part 426 
Is hereby amended by adding Subparts 
B through G to read as set forth below. 
Tills final regulation Is promulgated as 
set forth below and shall be effective 
April 15, 1974. 

Dated: January 31,1974. 

John Quarles. 

Acting Administrator. 


Subpsrt B—Sheet Gleet Mlnufecturlnf 
Subcetegory 


8ec. 

436.20 Applicability: description of the 
eheet glue manufacturing eub- 
category. 

436 31 Specialized definitions. 

436.23 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently avaUable. 

426.23 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available technol¬ 
ogy economically achievable. 

420 24 Reserved. 

42626 Standards of performance for new 
sources. 

42G.26 Prctreatmenl standards Tor new 
sources. 


ftoc. 

42624 Reserved. 

426.36 Standards at performance Tor new 
so ur ces. 

426 36 Prvtreatment standards tor new 
s o ur ce s . 

Subperl D—Hate Gleet Manufacturing 
Subcetegory 

426.40 Applicability: description of the 

plate glass manufacturing sub¬ 
category. 

426.41 Specialized definitions. 

42643 Effluent limitations guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the beet practicable 
control technology currently ayaU- 
able. 

426 43 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

426.44 Reserved. 

426.45 Standards of performance for new 

sources. 

42646 Pretreatment standards for new 
sources. 

Subpart E—Float Glass Msnufscturing 
Subcstegory 

426.60 Applicability; description of the float 

gloss manufacturing subcstegory. 

426.61 Specialized definitions. 

436.52 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the beet practicable con¬ 
trol technology currently available. 

426.63 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

426.64 Reserve-' 

426.66 Standards of performance tor new 
sources. 

426.56 Pretreatment standards for new 
sources. 

Subpert F—Automotive Class Tempering 
Subcstegory 

426 GO Applicability; description of the 
automotive gloss tempering sub¬ 
category. 

426 61 Specialized definitions 

420 62 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

426 63 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the beat available tech¬ 
nology economically achievable. 

420 64 Reserved. 

420 G5 Standards of performance for new 
sources. 

426 66 Pretrestmenl stnndnrds for new 
sources. 

Subpert G—Automotive Gists Laminating 
Subcstegory 


Subpert C—Itolled Gists Manufacturing 
Subcstegory 

426.30 Applicability; description of the 
rolled fUi.i manufacturing sub¬ 
category. 

42031 Specialized definitions. 

420 32 Effluent limitations guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best procurable control 
technology currently available. 

426 33 Effluent limitations guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion or the beat avaUable technol¬ 
ogy economically achievable. 


420 70 Applicability; description of the au¬ 
tomotive glass laminating aubcat- 
egory. 

426.71 Specialized definitions. 

426.72 Effluent limitations guidelines repre¬ 

senting the degree of effluent 
reduction attainable by the ap¬ 
plication of the beet practicable 
control technology currently 
available. 

436 73 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 


Bee. 

496.74 Reserved. 

496.76 Standards of performance for new 
sources. 

496.76 Pretreatment standards for new 

Subpart B—Street Glass Manufacturing 
Subcategory 

S 426.20 Applicability; description of 
the sheet glass manufacturing suh- 
rategory. 

The provision* of this subpart are ap¬ 
plicable to discharges of pollutants 
resulting from the process in which sev¬ 
eral mineral Ingredients (sand, soda ash. 
limestone, dolomite, cullcn and other 
Ingredients) are mixed, melted in a fur¬ 
nace. and drawn vertically from a melt¬ 
ing tank to form sheet gloss. 

§426.21 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and m eth- 
ods of analysis set forth In 40 CFR Part 
491 shall apply to this subpart. 

(b) The term "cullet" shall mean any 
broken glass generated In the manufac¬ 
turing process. 

§ 426.22 Effluent limitations guideline* 
representing the degree of effluent 
redaction attainable by the applica¬ 
tion of the best practicable rontrol 
technology currently available- 

In establishing the limitations set forth 
In this section. EPA took Into account nil 
information It was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the Industry subcategorization 
and effluent levels established. It ts, how¬ 
ever, possible that data which would 
affect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants In this Industry. An Individual dis¬ 
charger or other Interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, If the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities involved, the process applied, 
or other such factors related to such dls- 
cliarger are fundamentally different 
from the factors considered In the estab¬ 
lishment of the guidelines. On the basis 
of such evidence or other available Infor¬ 
mation. the Regional Administrator 'or 
the State) will make a written finding 
that such factors are or are not funda¬ 
mentally different for that facility com¬ 
pared to those specified In the Develop¬ 
ment Document. If such fundamentally 
different factors are found to exist, the 
Regional Administrator or the State 
shall establish for the discharger effluent 
limitations in the NITJES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations mast be ai>- 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
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web limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
these regulations. 

(b) The following limitations establish 
the quantity dr quality of pollutants or 
pollutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best practicable control tech¬ 
nology currently available: there shall 
be no discharge of process waste water 
pollutants to navigable waters. 

| 426.23 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the be»t available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: there shall be no 
discharge of process waste water pol¬ 
lutants to navigable waters. 

8 426.24 [Reserved] 

§ 426.25 Standard* of performance for 
new sourer*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
There shall be no discharge of process 
waste water pollutants to navigable 
waters. 

| 426.26 i'rclrcalnicnl *iuudurd» for 
new source*. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the sheet glass manufacturing 
sufccategory, whir' is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act. If it were to discharge 
pollutants to the navigable waters). 
shall be the standard set forth in 40 CFP. 
Part 128, except that, for the purpose of 
this section. 40 CFR 128.133 shall be 
amended to read as follows: 

In addition to the prohibition* set forth 
In 40 CFR 128.131, the pretreatmeut stand¬ 
ard for Incompatible pollutant* Introduced 
Into a publicly owned treatment work* shall 
be the standard of performance for new 
sources specified In 40 CFR 426.25; provided 
that. If the publicly owned treatment works 
which receives the pollutants I* committed. 
In tu NPDES permit, to remove s specified 
percentage of any Incompatible pollutant, 
the pretreatmeut standard applicable to 
User.; of such treatment works shall, except 
In the case of standards providing for no 
discharge of pollutants, be correspondingly 
reduced In stringency fur that pollutant. 

Subpart C—Rolled Glass Manufacturing 
Subcategory 

§426.30 Applicability; description of 
llic rolled glue* manufacturing *ub- 
ralegory. 

The provisions of this subparl arc ap¬ 
plicable to discharges of pollutants re¬ 
sulting iroin the process In which several 


mineral ingredients (sand, soda ash, 
limestone, dolomite, cullet, and other In¬ 
gredients) are mixed, melted In a fur¬ 
nace, and cooled by rollers to form rolled 
glass. 

8 426.31 Speeialieed definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CFR Part 
401 shall apply to this subpait. 

<b) The term "cullet" shall mean any 
broken glass generated In the manufac¬ 
turing process. 

§ 426.32 Efllurnl limitation* guidelines 
representing the degree of effluent 
reduction attainable by llie applica¬ 
tion of the best practicable control 
technology currently avuiluble. 

In establishing the limitations set 
forth In this section. EPA took Into ac¬ 
count all Information It was able to 
collect, develop and solicit with respect 
to factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the Industry 
subcategortzatlon and effluent levels es¬ 
tablished. It Is, however, possible that 
data which would affect these limita¬ 
tions have not been available and, as a 
result, these limitations should be ad¬ 
justed for certain plants In this Industry. 
An Individual discharger or other In¬ 
terested person may submit evidence to 
the Regional Administrator (or to the 
Stale. If the State has the authority to 
Issue NPDES permits) that factors re¬ 
lating to the equipment or facilities In¬ 
volved, the process applied, or other such 
factors related to such discharger are 
fundamentally different from the fac¬ 
tors considered In the establishment of 
the guidelines. On the basis of such evi¬ 
dence or other available Information, the 
Regional Administrator (or the State) 
will make a written finding that such 
factors are or are not fundamentally 
different for that facility compared'to 
tlio.se specified in the Development Docu¬ 
ment. If such fundamentally different 
factors are found to exist, the Regional 
Administrator or the State shall estab¬ 
lish for the discharger effluent limita¬ 
tions In the NPDES permit cither more 
or less stringent than the limitations 
established herein, to the extent dic¬ 
tated by such fundamentally different 
factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify oilier 
limitations, or initiate proceedings to 
revise, these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by q point source subject to the 
provisions of tills subpart after applica¬ 
tion of the best practicable control tech¬ 
nology currently available: There shall 
be no discharge of process waste water 
pollutants to navigable waters. 


8 426.33 Effluent limitation* guideline* 
representing the degree of efllurnl 
reduction attainable by tbe applica¬ 
tion of the best available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: there shall be no 
dtscharge of process waste water pollut¬ 
ants to navigable waters. 

§426.34 [Reserved] 

§ 426.35 Standards of performance fur 
new source*. 

The following standards of perform¬ 
ance establish the quantity or quality of 1 
pollutants or pollutant properties which j 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
there shall be no discharge of process A 
waste water pollutants to navigable 1 
waters. 

§ 126.36 Pretreatment *tund« r 'l* fur 
new source*. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the rolled glass manufacturing 
subcategory, which Is a user of a pub¬ 
licly owned treatment works (and which j 
would be a new source subject to sec¬ 
tion 306 of the Act. If It were to dis¬ 
charge pollutants to the navigable wa¬ 
ters), shall be the standard set forth j 
in 40 CFR 128, except that, for the pur- 1 
pose of this section, 40 CFR 128.133 I 
shall be amended to read as follows: 

“In addition to tbe prohibitions set forth 
In 40 CFR 128.131, the presentment Hand- | 
ard for Incompatible pollutants Introduced 
into a publicly owned treatment works sbull 
be the standard of performance for new 
sources specified In 40 CFR 426.35; provided 
that. If the publicly ownod treatment works 
which receives tbe pollutants Is committed, 
in its NPDES permit, to remove a specified 
percentage of any Incompatible pollutant, 
tbe pretreatment standard applicable to 
users of such treatment works r.hnll. except 
In the case of standards providing for no 
discharge of polll.tsnts, be correspondlIll-1 1 
reduced In stringency for that pollutant " 

Subpart D—Plate Glass Manufacturing 
Subcategory 

§ 126.10 Applicability; description of 
llir plate glass manufacturing stilt- 
category. 

The provisions of this subpart are ap¬ 
plicable to'discharges of pollutants re- ! 
suiting from the process In which several 
mineral Ingredients (sand, soda ash. 
limestone, dolomite, cullet and other in- , 
gradients) arc melted In a furnace, 
pressed between rollers, and finally 
ground and polished to form plate glass. 

§ 126.11 Specialised definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen- ! 
rial definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CFR Part 
401 shall apply to this subpart. 
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(b) The term "cullet" shall mean any 
broken gloss generated In the manufac¬ 
turing process. 

| 426.42 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practiralde control 
technology currently available. 

In establishing the limitations set forth 
In this section, EPA took into account all 
Information it was able to collect, de- 
v up and solicit with respect to factors 
Ouch as age and size of plant, raw mate- 
i Is. manufacturing processes, products 
P uduced, treatment technology avail- 
f 'le, energy requirements and costs! 
v ich can affect the Industry subcate- 
g. -/.atIon and effluent levels established. 
It .a, however, possible that data which 
wo Id effect these limitations have not 
be< i available and. as a result, these lim¬ 
its! ons should be adjusted for certain 
pla *« in this industry. An Individual dls- 
ch :er or other interested person may 
sui nit evidence to the Regional Admln- 
lst 1 itor (or to the State, If the State has 
th' authority to Issue NPDES permits 1 
th. t factors relating to the equipment 
or .acuities Involved, the process applied, 
or ther such factors related to such dis¬ 
ci rger are fundamentaUy different 

I im the factors considered In the estab- 

I I hment of the guidelines. On the basis 
« such evidence or other avaUable in- 
' rmation, the Regional Administrator 

<r the State) will make a written flnd- 
ig that such factors are or are not fun- 
tamentally different for the facility 
compared to those specified In the De¬ 
velopment Document. If such fundamen¬ 
taUy different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger efflu¬ 
ent Umltations In the NPDE8 permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally 
different factors. Such limitations must 
be approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations. or Initiate proceedings to revise 
these regulations. 

The following limitations establish the 
quantity or quality of poUutants or 
pollutant properties, conlroUed by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpnrt after application of the best 
practicable control technology currently 
available: 


Ffttuertt U mil at inn* 

F.fffurut Awn** of rinllr 

rliv k ii’n^tk Matlmuro for vuliir* for 3u 
any dny cwiwmllvr ilnyi 
siiull not *«tf«*<i 


Metric Unit! (kg/kkR of product) 


TMH . 2 7ft 1.3ft 

(ill . Within tli» range 0.0 to 0.0. 

KriftHh unit* of pfodiNH) 

T.v4. . ft. o3 17ft 

pit .Within lh« rang* ft.O to t.O. 


6 426.43 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

The foUowlng limitations establish the 
quantity or quality of pollutants or 
pollutant properties, controUcd by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Effluent Umltations 


Effluent Average of dally 

clmrorlrriMic MnlmUm for Tallin* for Jo 
any one day oonMcullT* days 
•hall oot eioord 


Metric uniU (kg/kkg of product) 


TfiH.... O.Otft 0.045 

pH. Within tha rang* ft.0 to ft.O. 

Fug 11 sh unit* Oh/ton of product) 

THU. ... A 000 0.090 

pli. . W it lito the range ft.O to 9.0. 


9 426.44 [ Reserved] 

§426.15 Standard* of performance for 
new *ourcr*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of tills subpart: 
there shall be no discharge of process 
waste water pollutants to navigable 
waters. 

§ 426.46 I'ratrralmrnt standard. for 
new sourer*. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the plate glass manufacturing 
subcategory, wblch is a user cf a publicly 
owned treatment works (and which 
would be a new source subject to section 
300 of the Act, If it were to discharge 
pollutants to the navigable wat ers), shall 
be the standard set forth In 40 CFR Part 
128, except tliat, for the purpose of this 
section. 40 CFR 128.133 shall be amended 
to read as follows: 

In addition to the prohibitions set forth 
In 40 CFR 128 131. the pretreatment standard 
for Incompatible pollutanta Introduced Into 
a publicly owned treatment work* shall be 
the standard of performance for new source* 
specified In 40 CFR 420.4B: provided that. 
If the publicly owned treatment works which 
receives the pollutanta Is committed. In Its 
NPDES permit, to remove a specified per¬ 
centage of any Incompatible pollutant, the 
pretrratmrnt standard applicable to users or 
such treatment works shall, except In the 
ciutc of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency few tliat pollutant. 

Subpart E—Float Glass Manufacturing 
Subcategory 

§ 12(1.50 \ pplir.iltilily; description of 

till final gin-, maniifui'luring sub* 

The provision* of this subpart are ap¬ 
plicable to discharges of pollutants re¬ 


sulting from the process In which sev¬ 
eral mineral Ingredients (sand, soda ash, 
limestone, dolomite, cullet, and other In¬ 
gredients) are mixed, melted In a fur- 
nance, and floated on a molten tin bath 
to produce float glass. 

| 426.51 Specialized definitions. 

For,the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CFR Part 
401 shall apply to this subpart. 

| 426.52 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took Into account 
ail Information It was able to collect, 
develop and solicit with respect to factors 
(such as age and size of plant, raw ma¬ 
terials, manufacturing processes, prod¬ 
ucts produced, treatment technology 
available, energy requirements and costs) 
which can affect the Industry subcate¬ 
gorization and effluent levels established. 
It Is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
Umltations should be adjusted for cer¬ 
tain plants In this Industry. An Individ¬ 
ual discharger or other Interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to Issue NPDES 
permits) that factors relating to the 
equipment or facilities Involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available Information, the Regional 
Administrator (or the State) will make 
a written finding that such factors are 
or are not fundamentaUy different for 
that facility compared to those specified 
In the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations In the 
NPDF.3 permit either more or less strin¬ 
gent than the Umltations established 
herein, to the extent dictated by such 
fundamentaUy different factors. Such 
limitations must be approved by the 
Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions, specify other limitations, or 
Initiate proceedings to revise these 
regulations. , 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
avaUable: 
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Mutant ra lor 
ui ta 


Afmra <d dolly 
values lor 30 
ooooocuUro days 


Molrlo onlto (o/lk| oI produot) 


™- tw too 

00....- LOO 1.40 

Phoopbomo_ .01 .00 

pH-—-Within tho rnr.(e 0.0 to 0 . 0 . 

English onlto ObAon o I product) 


T8S.. 0.0000 0.0000 

OU....- .0001 .0000 

Phonpbonao- .ooul .own 

pH ..Within tho range 0.0 to 0.0. 

| 426.53 Effluent limitations guideline* 
representing the drprrr of effluent 
reduction attainable by the applica¬ 
tion of the boot available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 


Effluent 

eharacMrtxlis Maximum lor 


Svaramol dally 
vnlura for SO 


any oua day eoneecuUve days 
•hall not sicced 


Metric units (c/kkf of product) 


T88. aro aw 

OU. 1.40 1.40 

Phosphorus. .06 .06 

pH-W ithin tbs rsn(t S O to 9.0. 


English units (IhAon of product) 

TSS. 0.0014 0.0014 

ou.. .axis .oo* 

Phosphorus.... .0001 .0001 

pH.Within Uw range 6 0 to 9 0 . 

s 426.54 [Reacrved] 

§ 426.55 Standard* of performance for 
new aourcea. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 

Kfflutnt limitation! 


Ffflnrnt 

character i*Ue Maximum for 

any on* day 


A wage of dally 
vaJum for 30 
onnw*tiiiv* dayt 
•tiali .not exotwwj 


Mr trie anlla (g/fckg of product) 

TM.II. 70 o 70 

OU... 1.40 1.40 

Phosphorus_ .os .06 

pH......... Within the range 6.0 to 9 0. 

EnglUfc uolU (ib/ton of product) 


T8H_ 

OU.. 


0s 0014 0 

.OWN 
.OUUl 

Within lha range 6 0 to 9.0. 


1426.56 Pretrealnartil at a ml a rd* for 
mew MNircaa 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the float glass manufacturing 
subc ategory, which Is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act, If it were to discharge 
pollutants to the navigable waters). shall 
be the standard set forth In 40 CFR Part 
126, except tha t, for the purpose of this 
section, 40 CFR 128.133 shall be amended 
to read as follows: 

“la addi tion to the prohibition* set forth 
to 40 CTO 128.131, the pretreatment stand- 
art! for Incompatible pollutants Introduced 
Into a publicly owned treatment works shall 
ba the stsundud of performance for new 
aourcea specified to 40 CFR 420.65 provided 
that. If the publicly owned treatment works 
which receives the pollutants la committed, 
to Its NPDES permit, to remove e specified 
percentage of any Incompatible pollutant, the 
pretreatment standard applicable to users of 
such treatment works shall, except to the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant.' 

Subpart F—Automotive Glass Tempering 
Subcategory 

S 426.60 Applicability; description of 
the automotive glass tempering sub- 
category. 

The provisions of this subpart are ap¬ 
plicable to dlscliarges of pollutants 
resulting from the processes jn which 
glass Is cut and then passed through a 
series of processes that grind and polish 
the edges, bend the glass, and then tem¬ 
per the glass to produce side and back 
windows for automobiles. 

8 426.61 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth In 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term "tempering'’ shall mean 
the process whereby glass is heated near 
the melting point and then rapidly cooled 
to increase Its mechanical and thermal 
endurance. 

8 426.62 Effluent limilaliona guidelines 
representing the degree of effluent 
reduction attainable by (he applica¬ 
tion of the beat praclieable control 
technology currently available. 

(a) In establishing the limitation set 
forth In this section, EPA took Into ac¬ 
count all Information It was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, raw 
materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the Industry subcate- 
rorlzation and effluent levels established. 
It Is. however, possible that data which 
would affect these limitations have not 
been available and. as a result, these 
limitations should be adjusted for cer¬ 
tain plants In tills Industry. An Individ¬ 
ual discharger or other Interested per¬ 
son may submit evidence to the Re¬ 
gional Administrator (or to the State, if 
the State has the authority to Issue 


NPDES permits) that factors relating to 
the equipment or facilities Involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors con¬ 
sidered In the establishment of the guide¬ 
lines. On the basis of such evidence or I 
other available Information, the Regional 
Administrator for the 8tate) will make j 
a written finding that such factors are j 
or are not fundamentally different for 
that facility compared to those specified 
In the Development Document. It such 
fundamentally different factors are 
found to exist, the Regional Adminis¬ 
trator or the State shall establish for 
the discharger effluent limitations in the. 
NPDES permit either more or less string- £ 
ent than the limitations established here-; 
In, to the extent dictated by such funda-; 
mentally different factors. Such limita¬ 
tions must be approved by the Adminis¬ 
trator of the Environmental Protection | 
Agency. The Administrator may approve 
or disapprove such limitations, specify 
other limitations, or Initiate proceedings ( 
to revise these regulations. 

(b) The following limitations establish t 
the quantity or quality of pollutants or! 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of , 
this subpart after application of the best? 
practicable control technology currently 
available: 


Effluent limitation* 


Effluent 

charattcriellc 


Maximum (or 
sny one day 


Avetece of dally ' 
value.* for la 
eonrerutlve day* . 
ttaall not exceed 


Metric unite (q/»q m ol product) 

TSS. I.M la 

oil .64 .« 

pu ...Within the ran(e 6.0 to D O. 

Knglieb untie 0b/l,000 aq It of product) 

TSS...... 0.40 OSS 

Oil_ .1* .11 

pH. within the ran(e €.0 to D.O. 

£ 426.63 Effluent limitation* guideline, 
representing the degree of rflltirnt 
reduction attainable by the applies, 
lion of the beet available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Ffllucnt limitation* 


Kfflu'-tu 

eliaructtnMtt 


Mail ..urn for 
au y on* day 


Aveng* of (hgtljr 
valu** for 30 
MUNHlifl day* 
•hnl! not axrt«d 


Mettle units (g/nq m of product) 


. 0.24 0?4 

.40 .ij 

.... Within tho raift 6 0 to *».n. 

fcnfluh uuitA Gh/1,000 >n ft of produ. t> 


0 Oft air, 

.10 .lu 

Within Uta range 6.0 Ui 9 0 . 
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| 4X6.64 [Rrtrrvnl] 

| 426.65 Standard* of prrforinanrr for 


The following standards of perform* 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 

Kfflurnt limitation* 


KMumiI 

cherurl eristic Maximum for 
any on* day 


A vrrare of dully 
▼ allies for 90 
consecutive days 
•hall not exceed 


Metric unit* (q/aq m of product) 

TC*. 0.24 & 24 

Oil. .4* . 4y 

pH . Witlilo Ihr range S O to 9.0. 

P.ngUsh unit* (lb, 1,000 sq ft of produrt) 

T8S. . a 05 0.05 

Oil. ,10 .10 

pH . Within th« rang* O.n to 9.0. 

g 426.66 f’rrlrt-almri t slandarila for 

— new Mima. 

The pretrealment standards under sec¬ 
tion 007 < c > of the Act for a source within 
the automotive glass tempering subcate¬ 
gory. which is a user of a publicly owned 
treatment works (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the stand¬ 
ard set forth in 40 CFR Part 128. except 
that, for the purpose of this section. 40 
CFR 128.133 shall be amended to read as 
follows: 

"In addition to the prohlolttons net forth 
In 40 C'FR 128 131. the pretreatment standard 
for incompatible pollutants Introduced Into 
a publicly owned treatment works shall be 
the standard of performance for new sources 
specified in 40 CFR 428.63: provided that, ‘.t 
the publicly owned treatment works which 
receives the pollutants Is committed. In tta 
NPDES permit, to remove a specified per¬ 
centage of any Incompatible pollutant, the 
pretreatment standard applicable to uagrs of 
such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant ." 

Subpart G —Automotive Glass Laminating 
Subcategory 

S 126.70 Applicability: tlr-rriplinn of 
llic iiuUmiolite gins* luiiiiiuiiing sub- 
cii Ir gory. 

The provisions of this subpart are ap¬ 
plicable to discharges of pollutants re¬ 
sulting from the processes whtrh lami¬ 
nate a plastic sheet between two layers of 
glass, and which prepare the gla-ss for 
lamination such as rutting, bending and 
washing, to produrc automobile wind¬ 
shields. 

§ (26.71 Spccinli/i'il ib'finiiioiih. 

For the puriio.se of this subpart: 

(a' Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
Part 401 shall apply to this subpart. 
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| 426.72 Effluent limitations guideline* 
r *l»re*enling the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat practicable control 
technology currently available. 

In establishing the limitations set 
forth In this section, EPA took Into ac ¬ 
count all Information it was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry 
subcategorization and effluent levels 
established. It Is, however, possible that 
data which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants In this Industry. An In¬ 
dividual discharger or other Interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, If 
the State has the authority to Issue 
NPDE8 permits) that factors relating to 
the equipment or facilities Involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available Information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that fucility compared to those spe¬ 
cified in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Adminis¬ 
trator or the State shall establish for 
the discharger effluent limitations in the 
NPDES permit cither more or less 
stringent than the limitations estab¬ 
lished herein, to the extent dictated by 
such fundamentally different factors 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions. specify other limitations, or Initi¬ 
ate proceedings to revise these regula¬ 
tions. 

<b> The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by tills 
section, which may be discharged by a 
point source subject to the provisions of 
tills subpart after application of the best 
practicable control technology currently 
available: 


8 426.73 Effluent limitation* guideline* 
representing tl<* degree of effluent 
reduction attainable by the applica¬ 
tion of the beat available technology 


lion of the beat available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Rflluent limitations 


Kifw.-t 

cliUTKirmiic 


Maximum for 
any on* day 


Aver**# of daily 
▼alum lor ft) 
eonmrutlve days 
•ball not exceed 


effluent limitation* 


K ftllle'il 
rhii H'lniMi' 


Minimum f»*r 
an)' nne ilu) 


Av« r*ge of duly 
v.stiie*** for :to 
conwrcttllve day* 
shill not rxi fi d 


M« trie unit4 m nf proditi I) 


TtM 

Oil 

•1m d 4mm 
I'M 


ICC 

Within I Of r.ilirr A u tn '» 0 


* niflnti units <!»./|,U00 m| ft of prodm I • 


TSH 
Oil . 

riio-pliurii* 


Metric unite (q/sq m of products) 

. a* *m 

Oil. 1.7* I 7> 

Phosphorus.. .so ,g> 

pH.Within th* mug* t o to 0.S 

Kngliah unit* (Ityi,000 sq ft ol product) 

£.? 8 . a •* a u 

Oil. *1 g 

Phosphorus_ .or, )** 

pH.Within th* rang* to to 0.0. 

8 426.74 | Reserved] 

8 426.7.7 Standard* of performanrr for 
new sourer*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by a new point source subject 
to the provisions of this subpart: 



Effluent limitations 

Rflltirnt 

churudrrMie 

Average of <lnilv 

Munmum for value* for So 

•njr out day eoueeruilte days 

shell not exceed 

Metric unlli (q/xq m of product) 

TAB... 

Oil.. 

riioKtihorus.... 

pH 

o » o m 

1 M 1.78 

ftl .ft) 

Within tlis range 6 0 to 0.0. 

Kiiflisli unit* (III 1 .000 Ih o1 produrt) 

TBH. 

Oil.. . 

riioMthoru*. 

P»I 

• 0 IR 

•*» .16 

.. <* 

>N ilhin l)ie raitgt G O lo ft 0. 


Wllliln Iht- rang* 6 0 lo ' 0. 


§ 126.76 I'rrlrraltyriil slaiirlimU for 
new kourre*. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
tlie automotive glass laminating subcate¬ 
gory, which Is a user of a publicly owned 
treatment works (and wliich would be a 
new source subject to section 306 of the 
Act. If It were to discharge pollutants 
to the navigable waters), shall be the 
standard set forth In 40 CFR Part 128 
except that, for the punxise of thLs sec¬ 
tion. 40 CFR 128.133 shall be amended to 
read us follows: 

III addition to the prohibitions art forth 
In 40 CFR 128 121. the prrlrralmrnt standard 
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Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

•URCHARTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART 422—PHOSPHATE MANUFACTUR¬ 
ING POINT SOURCE CATEGORY 

Effluent Limitation Guidelines 

On September 7, 1973 notice was pub¬ 
lished In the Federal Register <38 FR 
24470), that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the phosphorus 
producing, phosphorous consuming and 
phosphate subcategories of the phos¬ 
phate manufacturing category of point 
sources. The purpose of this notice is to 
establish final effluent limitations 
guidelines for existing sources and stand¬ 
ards of performance and pretreatment 
standards for new sources in the phos¬ 
phate manufacturing category of point 
sources, by amending 40 CFR Chapter I, 
Subchapter N, to add a new Part 422. 
This final rulemaking is promulgated 
pursuant to sections 301, 304 <b> and <c>, 
306 (b) and <c) and 307(c) of the Fed¬ 
eral Water-Pollution Control Act. as 
amended, (the Act): 33 U S.C. 1251,1311, 
1314 <b) and <c), 1316 <b) and <c> and 
1317(c) 86 Stat. 816 et seq.; Pub. L. 92- 
500. Regulations regrading cooling water 
Intake structures for all categories of 
point sources under section 316(b) of the 
Act will be promulgc ted in 40 CFR Part 
402. 

In addition, the EPA is simultaneously 
proposing a separate provision whicli ap¬ 
pears in the proposed rules section of the 
Federal Register, stating the applica¬ 
tion of the limitations and standards set 
forth below to users of publicly owned 
treatment works which are subject to 
pretreatment standards under section 
307(b) of the Act. The basis of that pro¬ 
posed regulation is set forth in the asso¬ 
ciated notice of proposed rulemaking. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth 
in substantial detail in the notice of pub¬ 
lic review procedures published August 6. 
1973 (38 FR 21202) on J in the notice of 
proposed rulemaking for the phosphate 
manufacturing category. In addition, the 
regulations ns proposed were supported 
by two other documents: (1) The docu¬ 
ment entitled “Development Document 
for Proposed Effluent Limitations Guide¬ 
lines and New Source Performance 
Standards for the PHOSPHOROUS 
DERIVED CHEMICALS Segment of the 
Phosphate Manufacturing Point Source 
Category" (August 1973) and (2) the 
document entitled “Economic Analysis 
of Proposed Effluent Guidelines. The In¬ 
dustrial Phosphate Industry” (August 
1973), Doth of these documents were 
made available to the public and cir¬ 
culated to interested persons at approx¬ 
imately Ute time of publication of the 
notice of proposed rulemaking. 

Interested persons were invited to 
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participate in the rulemaking by sub¬ 
mitting written comments within 30 days 
from the date of publication. Prior public 
participation in the form of solicited 
comments and responses from the States, 
Federal agencies, and other Interested 
parties were described in the preamble 
to '.he proposed regulation. The EPA has 
considered carefully all of the comments 
received and a discussion of these com¬ 
ments with the Agency's response there¬ 
to follows. 

The regulation as promulgated con¬ 
tains some significant departures from 
the proposed regulation. The following 
discussion outlines the reasons why these 
changes were made and why other sug¬ 
gested changes were not made. 

<a) Summary of comments. 

The following responded to the request 
for written comments contained in the 
preamble to the proposed regulation: 
Mobil Oil Corporation; FMC Corpora¬ 
tion: Manufacturing Chemists Associa¬ 
tion: Stauffer Chemical Company: 
Hooker Industrial Chemicals; University 
of Florida. Institute of Food and Agri¬ 
cultural Sciences; Pasalc Valley Sewer¬ 
age Commissioners; County Sanitation 
District of Los Angeles County; U S. De¬ 
partment of Commerce; and Monsanto 
Industrial Chemicals Company. Each of 
the comments received was carefully re¬ 
viewed and analyzed. The following Is a 
summary of the significant comments 
and the Agency's rest>onse to those 
comments. 

<1) It was stated by several com- 
menters that a no discharge guideline 
legally could not be applied until 1985. 

EPA has determined that In the case 
Of certain subcategories of the phosphate 
manufacturing category, cither the best 
practicable control technology currently 
available or the best available technology 
economically achievable is the total re¬ 
circulation of process waste water. In 
section 101(a)(2) of the Act, Congress 
established as a national gonl the elimi¬ 
nation of the discharge of pollutants into , 
navigable waters by 1985. However. Con¬ 
gress also set requirements for tech¬ 
nology based standards In sections 301, 
304(b) and 306 which require the maxi¬ 
mum degree of reduction of pollutant 
discharges prior to 1985, which is con¬ 
sistent with tiie technical and economic 
factors to be taken Into account under 
sections 304(b) and 306 of the Act (no¬ 
tably, standards are to be set for 1977 and 
1983 compliance, but no regulations arc 
to be promulgated for 1985) The Agency 
will require the effluent reduction attain¬ 
able by the best practicable control tech¬ 
nology when establishing regulations 
under section 304(b) of the Act whether 
that reduction is to some degree of per¬ 
mitted discharge or down to no discharge. 

(2) It was commented that best prac¬ 
ticable control technology currently 
available should be based on a large num¬ 
ber of plants If not the entire Industry. 

The Agency defines best practicable 
control technology currently available to 
be the avernge of tiie best existing |>cr- 
foriuance by plants of various sizes, ages 
and unit processes within each Industrial 


category or subcategory. This average is 
not based upon a broad range of plants 
within an industrial category or sub- 
category. but is based upon performance 
levels achieved uy exemplary plants. In 
those industrial categories where present 
control nnd treatment practices are uni¬ 
formly Inadequate, a higher level of con¬ 
trol than any currently in place may be 
required it the technology to achieve such 
higher level can be practicably applied 
by July 1. 1977. Thus best practicable 
control technology currently available 
may be based on a few, one or no ex¬ 
emplary plants within that Industrial 
category. 

<3) Several commenters pointed out 
that runoff cannot be kept out of treat¬ 
ment ponds in some terrain and that a 
state of no discharge cannot be met dur¬ 
ing periods of heavy rainfall. 

Treatment ponds can be built or modi¬ 
fied to minimize, if not eliminate, intru¬ 
sion of storm runoff originating outside 
of the pond retaining walls. Such ponds 
can also have sufficient free board ns to 
retain rainfnll. Those subcatchories ! 

which employ treatment ponds are water 
consuming processes which can utilize * 

the captured rainfall. Hence, there 
should be no need to discharge pond ' 
water. 

(4) It was mentioned that the recycle 
of process waste water for food grade 
calcium phosphates would cause the Food J 
and Drug Administration <FT)A) speci¬ 
fications for process water to be violated. | 

Water is used in the manufacture of 
food grade calcium phosphates for rea- j 
sons of transport or homogeneity, but } 

not for purification. Hence the waste i 

water contains the product, but nothing j 
harmful to the product, which is what i 
the FDA specifications are designed to i 
protect. 

The problem of segregation of waste 
waters, water balances, and storm i 
water runoff, however, are sufficiently 
great that the Industry will not be able i 
to achieve total recycle by 1977 and yet 
meet FDA specifications. A discharge i 
will therefore be allowed nftcr suitable 
treatment as demonstrated in the Dc- f 
velopment Document. 

(5) It was suggested that a limitation 

for dissolved solids be dropped for best t 
practicable control technology currently < 
available, since In the concentration i 
range of the constituents involved, tcch- i 
nology to achieve the proposed degree of , 
control docs not exist. 

The limitation proposed wns based on ' 
the raw waste load nnd was not intended 
to force treatment of dissolved solids 
The limitation was Intended to prohibit 
additional dissolved solids from being ! 
discharged. However, due to variability j 
in the process tills limitation may rc- I 
outre such treatment. Therefore, the <' 
limitation on dissolved solids is replaced 
by limits on s|>crific dissolved const itu- j 
ents that arc considered to be the prill- i 
cipal pollutants or characteristics lo lw 
controlled. 

• 61 It was suggested that the limits 
proposed by the Effluent Standards and l 
Water Quality Information Advisory 
Committee (ESWQIAC) for tiie phos- i 
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I - r phorus production subcategory be used 
' The ESWQIAC limits Include two 
ly-^ additional phosphorus plants as ex- 
| •- emplary. EPA has since accepted these 
plants as exhibiting best practicable 
I control technology and has allowed a 

• ‘ * discharge based upon the data in the 
, t- Development Document for the treat- 

t . * ment capabilities of these plants. Therc- 
,• fore, although the Agency docs not ngrce 
i with the underlying rationale for estnb- 
. 1 Ushing the ESWQIAC limits, the data 
< In the Development Document docs sup- 
i . Port the specific limits proposed by 
T V ESWQIAC. 

i * (7) It was requested that discharges 

• ■ to publicly owned treatment works be 
-' allowed. 

Pretreatment and discharge of waste 
. waters to publicly owned treatment 
i works from existing sources in the phos- 
t phate category are covered in the pre- 
i treatment guidelines that nre proposed 
! at the time this limitation is promtil- 
I ; gated. Comments relating to existing 
sources should be directed to that regu- 
' . latlon. For new sources the Agency ccn- 
_• alders the process waste water constitu- 
. ents from the phos|)horus production 
i - and phosphorus consuming subcate- 
l gories to be incompatible with publicly 
owned treatment works, and that the 
treatment technology that has been de- 
, scribed in Section VII of the Develop* 

• - ment Document can achieve no discharge 

. of process waste water pollutants to 

' either navigable waters or to publicly 

• owned treatment works. 

. Principal process waste water pol- 

, lutaut for the phosphate subcatcgory is 

i phosphate, which cannot be adequately 
treated by primary or secondary treat¬ 
ment works. Phosphate, however, is con¬ 
sidered to be compatible with publicly 
owned treatment works designed, con¬ 
structed and operated to achieve optimal 
removal of dissolved phosphate, and a 
discharge to such treatment works will 
k be allowed. 

. <•* Several commenters considered • 

'the capital costs of the model treatment 
systems to be underestimated and that 
the economic impact is understated. 

The Agency has recalculated, in Sec¬ 
tion VIII of the Development Document, 
the cost information on model treatment 
systems as the result of additional data 
submitted by industry. The calculated 
changes do not affect the conclusions of 
the economic analysis, since tlie percent¬ 
age Increase In capital cast is not 
significant. 

• 9) It wiis stated that some plants were 
Incorrectly cited as to whether they were 
achieving no discharge or not. 

The necessary qualifiers were added to 
the descriptions in the Development 
Document of those plants that were dis¬ 
puted. The changes that were made In¬ 
volved treatment of certain portions of 
the process waste water and do not sub¬ 
stantially affect the overall conclusions 
of the Development Doriimciit. 

(10> The general comment was made 
that ?.ero discharge cannot be achieved 
for some products. 

The Agency lias reevaluated the data 
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and is allowing a discharge for phos¬ 
phorus and food grade calcium phos¬ 
phates production for the 1977 limita¬ 
tion for the reasons given in comments 
and ( 6 ). The Agency believes the 
technology exists to substantiate a no 
discharge of process waste water limita¬ 
tions for the remaining manufacturing 
processes. 

<11> A range of values was recom¬ 
mended rather than a single value for 
each parameter. 

The Agency considers.that the limita¬ 
tions already represent ranges, taking 
into account differences in process, age, 
size and other factors. Subcatcgorizatlon 
lias been done to take these factors into 
account with different limitations for 
each subcategory. Within subcategories, 
exceptions to the limitations have been 
made for certain manufacturing seg¬ 
ments or products, constituting a wider 
range Each numerical limitation repre¬ 
sents a maximum average of daily values 
m er a given period of time. This in effect 
represents a range from zero up to the 
specific limitation. A maximum varia¬ 
tion is also given for each maximum 
average limitation. The Agency considers 
an upper and lower limitation to be 
somewhat meaningless since tire actual 
range would be from zero la the upper 
limitation. Thus, in effect, the argument 
becomes one of making the EPA limita¬ 
tions less severe, since It has been sug¬ 
gested that the EPA limitations should 
be the lower limits Tile EPA limitations 
arc achievable and currently available. 

<12> One cominenter stated that there 
is no correlation of contractor validation 
data with data or conclusions contained 
in the Development Document. 

Data calculated from samples collected 
by the contractor were not primarily in¬ 
tended to form the basis of a limitation. 
The validation data was mainly used by 
the contractor to determine if existing 
data can be correctly used to establish 
limitations. Such a correlation does not 
.appear in the Development Document,, 
hut the raw data may be reviewed at the 
EPA Information Center. Room 227. West 
Tower, Waterside Mall, Washington, 
DC. Only the data that ap|>ears in the 
Development Document was used in 
formulating the diluent limitations. 

113* It was stated that the evapora¬ 
tion of PCD and POCIJ process waste 
waters would require on excessive 
amount of energy. 

The 1983 limitations for the manufac¬ 
ture of PCD and POCIJ arc no dis¬ 
charge of process waste water pollutants 
which can be accomplished by maximum 
waste water recycle and evaluation of 
Die blowdown. The Agency believes that 
sufficient time exists for each plant to be 
examined by the industry in order to 
minimize water usage, maximize solar 
evaluation nnd thus minimize power 
Usage. 

'll) It was pointed out that percola¬ 
tion can occur from waste water ponds. 

Infiltration of |Kind water to ground 
water eaimot he controlled bv this reg¬ 
ulation. Possible problems have been 
pointed out In the preamble to tile pro¬ 
posed regulation (38 Ml 21170> nnd 
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methods of correction have been sug¬ 
gested. 

(15) Tire comment was made that no 
discharge of process waste water pollut¬ 
ants is an Impractical limitation because 
the methods of nnniysls are not suf¬ 
ficiently sensitive. 

Where no discharge of process waste 
water pollutants Is prescribed, model 
treatment systems are described in the 
Development Document in which no 
process waste waters are discharged, 
hcncc no process waste waters pollutants. 
For the purpose of determining If process 
waste water pollutants have contami¬ 
nated other allowable discharges, this 
limitation is considered to be the detect¬ 
able limit of the appropriate analytical 
method. 

'16i It was suggested that no dis¬ 
charge of process wa-de water pollutants 
should mean no discharge thn would 
degrade the quality of the receiving 
sticam. 

The Act is quite specific in stating the 
difference between limitations based on 
treatment technology and limitations 
ii indled on a case by case basis in order 
to Insure that water quality standards 
are attained. The limitations promul¬ 
gated in tiffs regulation are technology 
based nnd indeiiendcnt of water quality 
standards, as is the intent of the Act. 

('7> It was suggested that concen¬ 
trations (mg/ 1 ) should be used with in¬ 
stantaneous maximum values instead cf 
production based limitations. 

Production based limitations such as 
kg of pollutant per kkg of product insure 
that dilution is not practiced. Daily 
maximum values are also promulgated. 

1 18i One cominenter stated that 
phosphate limitations for the phosphate 
industry are unduly restrictive when 
compared to phosphate limitations for 
publicly owned treatment works. 

The Act establishes separate time 
tables for It dustrial and municipal 
sources: Limitations for phosphate dis¬ 
charges from publicly owned treatment 
works will be proposed nt a later date 
However, effluent guidelines for indus- 
tiinl sources are to be based on the best 
practicable, best available, and best dem¬ 
onstrated technologies for cacti separate 
category and separate economic consid¬ 
erations for eacli category. 

<I9i One company agreed with the 
proposed limitation for the manufacture 
of phosphoric acid, phosphorous trichlo¬ 
ride and phosphorous oxychloride. 

( 20 i Another company suggested that • 
no discharge of process waste water pol¬ 
lutants for Die manufacture of phos¬ 
phorus. sodium trlpolyphosphutc and 
food grade calcium phosphate is the best 
available technology rather than the best 
practicable control technology. 

The Agency has reviewed tile data nnd 
agrees that a discharge resulting from 
Die manufacture of phosphorus nnd food 
grade calcium phosphate should be al¬ 
lowed for the 1977 limitations for the rea¬ 
sons listed In comments (4> and < 6 >. 
However no discharge of process waste 
water pollutants still qualifies as best 
practicable control technology currently 

A 34 • 
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available for the manufacture of sodium 
tripolyphosphate. 

<b) Revision of the proposed regula¬ 
tion prior to promulgation. 

Aa a result of public comments and 
continuing review and evaluation of the 
proposed regulation by the EPA, the fol¬ 
lowing changes have been made In the 
regulation. 

(1) Minor adjustments have been 
made to reflect the fact that an Increased 
number of definitions and analytical 
methods have been included in 40 CFR 
401 and are Incorporated by reference In 
40 CFR 401 and are incorporated by 
reference in these subparts. 

(2) A discharge will be allowed for 
the 1977 limitation for the phosphorus 
production subcategory. This change was 
made In response to comments (2). (6), 
(10) and (20) in section (a) above. The 
limitations are based upon two plants 
that discharge process waste water from 
treatment facilities exhibiting exemplary 
performance. 

(3) The total dissolved solids limita¬ 
tions for the manufacture of phosphorus 
trichloride and phosphorus oxychloride 
have been replaced with limitations on 
specific dissolved species. This change 
was made in response to comment (5) in 
section (a) above. 

(4) A discharge will be allowed for 
the 1977 limitation for the manufacture 
of food grade calcium phosphate. The 
reasons for this change are listed in com¬ 
ments (4), (6) and (20). The limitations 
are based upon the volume of water used 
In the process and the technological 
capability of treating suspended solids 
and total phosphorus. 

(5) Section 304O») (1 > <B) of the Act 
provides for "guidelines” to implement 
the uniform national standards of Sec¬ 
tion 301(b) (1) (A). Thus Congress recog¬ 
nized that some flexibility was necessary 
in order to take into account the com¬ 
plexity of the Industrial world with re¬ 
spect to the practicability of pollution 
control technology. In conformity with 
the Congressional intent and In recog¬ 
nition of the possible failure of these 
regulations to account for all factors 
bearing on the practicability of control 
technology, it was concluded that some 
provision was needed to authorize flex¬ 
ibility in the strict application of the 
limitations contained in the regulation 
where required by special circumstances 
applicable to individual dischargers. Ac¬ 
cordingly. a provision allowing flexibility 
in the application of the limitations rep¬ 
resenting best practicable control tech¬ 
nology currently uvailablc has been 
added to each subpart, to account for 
special circumstances that may not have 
been adequately accounted for when 
these regulations were developed. 

(C) Economic impact. 

'Die changes Hint were made to the 
pro|K>sed regulations for the phosphate 
category do not sub tantially ailed the 
initial economic analysis. These cliaiiges 
center about the feasibility of recycling 
treated process waste water rather than 
different treatment systems. Additional 
cost data was received from the phos¬ 


phate manufacturing industry, and a 
careful review of tiie costs of altcmato 
treatment tcctinologles was performed. 
Appropriate upward changes to the cost 
estimates were made in Section VIII of 
the Development Document. These 
changes likewise do not affect the con¬ 
clusions of the economic Impact study, 
since the cost Increases are minimal. 

(d> Cast-benefit analysis. 

The detrimental effects of the con¬ 
stituents of waste waters now discharged 
by point sources within the phosphorus 
production subcategory, phosphorus con¬ 
suming subcatcgory and the phosphate 
subcategory of the phosphate manufac¬ 
turing point source category are dis¬ 
cussed in Section VI of the report en¬ 
titled "Development Document for Efflu¬ 
ent Limitations Guidelines for the 
PHOSPHORUS DERIVED CHEMICALS 
Manufacturing Segment of the Phos¬ 
phate Manufacturing Point Source Cate¬ 
gory” (February 1974). It is not feasible 
to quantify in economic terms, particu¬ 
larly on a national basis, the costs re¬ 
sulting from the discharge of these pol¬ 
lutants to our Nation’s waterways. Nev¬ 
ertheless. as indicated in Section VI. the 
pollutants discharged have substantial 
and damaging impacts on the quality of 
water and therefore on its capacity to 
support healthy populations of wildlife, 
fish and other aquatic wildlife and on its 
suitability for Industrial, recreational 
and drinking water supply uses. 

The total cost of implementing the 
effluent limitations guidelines Includes 
the direct capital and operating costs 
of the pollution control technology em¬ 
ployed to nchieve compliance and the 
indirect economic and environmental 
costs identified in Section VIII and in the 
supplementary report entitled "Economic 
Analysis of Proposed Effluent Guidelines 
for the INDUSTRIAL PHOSPHATE IN¬ 
DUSTRY" (August 1973). Implementing 
the effluent limitations guidelines will 
substantially reduce the environmental 
harm which would otherwise be attrib¬ 
utable to the continued di*charge of pol¬ 
luted .waste waters from existing and 
newly constructed plants in the phos¬ 
phate manufacturing industry. The 
Agency believes that the benefits of thus 
reducing the pollutants discharged Jus¬ 
tify the associated costs which, though 
substantial in absolute terms, represent 
a relatively small percentage of the total 
capital investment in the industry. 

(e> Publication of Information on 
processes, procedures or operating meth¬ 
ods which result in the elimination or re¬ 
duction of the discharge of pollutants. 

In conformance with the requirements 
of section 304(e), a manual entitled, 
"Development Document for Eillucnt 
Limitations Guidelines and New Source 
Performance Standards for tiie PHOS¬ 
PHORUS DERIVED CHEMICALS Seg¬ 
ment of the Phosphate Manufacturing 
Point Source Category,” has been pub¬ 
lished and is available for purchase from 
the Government Printing Ofllcc, Wash¬ 
ington, D.C. 20401, for a nominal fee. 

(f) Final rulemaking. 

Ill consideration of the foregoing, 40 


CFR Chapter I. Subchaptcr N is hereby 
amended by adding a new Part 422, Phos¬ 
phate Manufacturing Point Source Cate¬ 
gory, to read as set forth below. This 
final regulation Is promulgated as set 
forth below and shall be effective April 22. 
1974. 

Dated: January 31,1974. 

John Quarles, 
Acting Administrator. 

Subpart A—Phosphorus Production Subcategory 

See 

422.10 Applicability; description of tho 
phosphorus production subcate- 
gory. 

422 11 Specialized definitions. 

422.12 Effluent limitations guidelines repre¬ 

senting the degree of eflluent re- 
. ductlon attainable by the applies- 
cation of the best practicable con¬ 
trol technology currently available. 

422.13 Effluent limitations guidelines rep¬ 

resenting the degree of eflliient 
reduction attainable by tiie appli¬ 
cation of the best available tech¬ 
nology economically achievable. 
422 14 Reserved 

422.15 Standards performance for new 
sources. 

422 18 Pretrratment standards for new 
sources. 

Subpart B—Phosphorus Consuming Subcategory 
42220 Applicability; description of the 
phosphorus consuming subcate¬ 
gory. 

422 21 Specialized definitions 
422 22 Eflliient limitations guidelines rep¬ 
resenting the degree ol elllueiit 
reduction Attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available 
422.23 Effluent limitations guidelines rep¬ 
resenting the degree of ellUirnt 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

422 24 Reserved. 

422.25 Standards of performance for new 
sources. 

422 20 Pretreattnent standards for new 
sources. • 

Subpart C—Phosphate Subcategory 

422 30 Applicability; description of the 
phosphate subcatcgory. 

422.31 Specialized definitions. 

422.32 Ettluent limitations guidelines rep¬ 

resenting the degree ol eflluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

422 33 Eltiuent limitations guidelines repre¬ 
senting the degree of cHlurut re¬ 
duction aliulnahlr by the applica¬ 
tion of the best available tech¬ 
nology economically achievable 

422.34 Ueiurved. 

422.35 Standards of performance lor new 

sources. 

422.38 Prctrcalmcnt standards for new 

sources. 

Subpart A—Phosphorus Production 
Subcatcgory 

S 122.10 Applicability; ile-eriplioil nf 
■ ho plio-pliorus production sub- 
rulegory. 

The provisions of tills subpart are ap¬ 
plicable to tl'.scliari, ?s of pollutants ro- 
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•. suiting from the production of phos¬ 
phorus and ferrophosphorus by .smelting 
of phosphate ore. 

§422.11 S|wcin|i/(.J ilffmiiio„,, 

For the purpose of tills subpart: 

(ft) Except as provided below, the gen¬ 
eral definitions, Abbreviations and meth¬ 
ods of analysis set forth in 40 CTO 401 
shall apply to tills subpart. 

| 42. .12 i'.fllurnl limitation. guiitt-linr. 
(-presenting die degree of elllnent 
eduction atminidde liy the applira- 
•’ s “’ , 1 l °* •I'e l*cM prnetienlde eonlrol 
eelmology currently available. 

In tabllshing the limitations set forth 
in thi. section, EPA took Into account all 
- tnroni Uioit lt was able to collect, develop 
and si Icit with respect to factors (such 
a* age and size of plant, raw materials 
manui hiring processes, products pro- 
.. “ uce( l treatment technology available, 
energy requirements and costs) which 

R [. ‘ ct *; he tndiustry subcategorization 
and e, uent levels established It is, how ¬ 
ever, i issible that data which would af¬ 
fect t.iese limitations have not been 
avalln !e and, as a result, these limita¬ 
tions hould be adjusted for certain 
Plan In this Industry. An Individual dis- 
char -r or other interested person may 
subn . evidence to the Regional Adminls- 
tra (or to the State, if the State has 
the uthority to Issue NPDKS permits) 
thn iactors relating to the equipment or 
far ties involved, tlie process npplied or 
other such factors related to such dis¬ 
charger are fundamentally different from 
the factors considered in the establish¬ 
ment of the guidelines. On the basis of 
such evidence or other available infonna- 1 
• tlon, the Regional Administrator (or the ' 
State) will make a written finding that ! 
- such factors arc or are not fundamen- , 
tally different for that facility compared t 
to those specified in the Development r 
Document. If such fundamentally diner- * 
*nt factors are found to exist, the 
f^lonal Administrator or the State shall 
establish for the discharger effluent t 
limitations in the NPDKS penult either t 
more or less stringent than the limita- v 
lions established herein, to the extent " 
dictated by such fundamentally different 6 
factors. Such limitations mast be np- ^ 
proved by the Administrator of the En- n 
vlronmental Protection Agency. The Ad- si 
mlnlstrator may approve or disapprove fi 
such limitations, specify other limita- n 
tlons, or Initiate proceedings to revise , 
these regulations. f( 

Tlie following llndtatlons establish the 
quantity or quality of pollutants or p *" 
utant properties, controlled by this sec- 
tlon. which may be discharged by a point 
source subject to the provisions of this mi 
subpart after application of the best 1,1 
practicable control technology currently , wl 
available: "* 
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Kfl1u*»nt limitations 


Efllw-nt 
charm tensile 


Mail mum for 

any I <luy 


A ven»ir* of ilitlly 
Values for 30 
roiiMt lillvr <|.iys 

ahhll nut ♦‘Iti-fil — 


Metric units (kj/kk* of product) 


TM. , 0 - - — 

Total phosphorus.. .30 ia 

kluofl.li*.. , 0 A? 

^ ^ ,0# * No detet table quantity. 

1,1 *. Within the rarife fl.O to 0.0. 


T 88 . 

Total ph<*phorus. . 

HuorMe_ 

k.ieiiM'lltuI pho*- 
I’horus. * 


KnfluhunlU(ll,/l,miull 1 ti pr«|urlT 

"• oTiT 

• •*> IS 

- ,i a 

No <h*te<.(able quantity. 


. Within the ranj»e (JO to 9 . 0 . 

§122.13 Kflluriit limitations ptiidrlim** 
r<‘f»rrft<nltng llie ilrprce of Hlliimi 
reiiiM lioii attainalilc* l»y (lie a|»|»li«*u> 
lion of llie lie.i available leehnolngy 
eeouoniically arliirvultle. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
pi ovlslons of this subpnrt after applica¬ 
tion of the best available technology 
economically nchievablc: there shall be 
no discharge of process waste water pol- 
Jutauts to navigable waters. 

§ 122.1 l [ Itr.crvcd] 

§ 422.15 Standard. of performance for 
new sonn rs. 

Tlie following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties 
which may be discharged by a new source 
subject to the provisions of this subpart: 
there shall be no discharge of process 
waste water pollutants to navigable 
waters. 

§122.16 Prrtrealnirnl •IniulariU for 


pre.rcatment standard applicable to users ot 
•ucti treatment works shall, except In the 
case of standard! providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant." 

Subpart B—Phosphorus Consuming 
Subcategory 

§ 122.20 Applicability; dewrlplioti of 
,hc phosphorus consuming M ,|„ 
ffllppiry. 

The provisions of this subpart are ap¬ 
plicable to discharges of pollutants 
icsultlng from the manufacture of phos¬ 
phoric acid, phosphorus pentoxide, phos- 
Phorus pcntasulfidc. phosphorus tri¬ 
chloride. and phosphorus oxychloride di¬ 
rectly from elemental phosphorus The 
production of phosphorus trichloride and 
Phosphorus oxychloride creates waste 
w-ater pollutants not completely ame¬ 
nable to the procedures utilized for best 
piacticable control technology currently 
available. The standards set for phos¬ 
phorus trichloride manufacture and 
phosphorus oxychloride manufacture 
accordingly, must differ from the rest of 
tlie subcatogory at this level of treat¬ 
ment. 

§ 1-1.21 Specialized flrfiniliim*. 

For the pui-pose of this subpart: 

(ai Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of nnalysis set forth in 40 CTO Part 
401 shall npply to this subpart 


§122.16 Prrtrralmrnl elamlimU for 
new ftoim-c*. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the phosphorus production subcatogory 
which is a user of a publicly owned treat- 
incut works (and which would bo a new 
source subject to section 300 of the Act, 
ir It were to discharge pollutants lo the 
navigable waters), shall be the standard 
set forth In 40 CTO Part 128, except that, 
for the purpose of this section, t 128.133 
of this title shall be amended to read as 
follows: 


In addition to the prohibitions set forth 
In -10 CKIt 128.131, tin- prrtreatment stand¬ 
ard for Incompatible pollutants Introduced 
Into a publicly owned treatment works shall 
he the standard of performance for new 
smirres SjWMIied In 40 CFJl 422 IS; provided 
that, if tlie joihlicly owned treatment works 
which receive, the pollutants Is committed 
In Its NPOK* permit, to remove a specified 
percentage of any Incompatible pollutant tlie 


§ 122.22 KM'.irnt limilalions guidelines 
representing ll,e degree of effluent 
• red ml ion altain.ildr l,v tl lr apnlicn. 
lion of tlie liesl practicable control 
Kell nolog y currently nvnilaldc. 

In establishing the limitations set forth 
In this section. EPA took Into account all 
information It was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials 
manufacturing processes, products pro¬ 
duced, treatment technology available 
energy requirements and costs) which 
enn affect the Industry subcategoriza- 
Mon and effluent levels established 

wonM h °"^ VC . r ' p ° s ' slble tllat which 

'uiuld affect these limitations have 

not been available and. as a result 
these limitations should be adjusted for 

vM.mi n rt P ‘IT U in this ,ndust iX An indi¬ 
vidual discharger or other Interested per- 

son may submit evidence to the Regional 
Administrator (or to tlie State If the 
State has the authority to Issue NPDKS 
permits! that factors relating to the 
equipment or facilities involved the 
ESS*** or other such factors 

related to such dlschurgcr are funda- 
menta ly different from the factors con¬ 
sidered In the establishment of tlie guide¬ 
lines. On the basis of such evidence or 
other available in formation, the Regional 
Administrator (or the State) will make a 
written finding that suuji factors are or 
arc not fundamentally different for that 
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facility compared to those specified in the 
Development Document. If such funda- 
mentaily different factors are found to 
Jr*. 1, Administrator or the 

S** 6 “ UbI ‘*h for the discharger 
effluent limitations in the NPDES permit 

iviif r .. more ? r les * 8tr in*cnt thnn the 
"^Wished herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations mast bo 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disnp- 
>™V uch limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after appli¬ 
cation of the best practicable control 
technology currently available: 

(a) There shall be no discharge of 
process waste water pollutants to navi- 
gable waters from the manufacture of 
phosphoric acid, phosphorus pentoxlde 
or phosphorus pentasulflde. 

i. i b A. The folll - w ing limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged in 
P r r .®?^f, , waj5te wa ter f rom phosphorus 
trichloride manufacturing on the basis 
of production: 
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S 422.23 F.fflurnl limitation* guideline* 
representing ll,r degree of ellluenl 
reduction attainable l.y the epplien- 
•ion of the best available technology 
economically achievable. 

™,V 0ll0Wlnc 'imitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after appli¬ 
cation of the best available technology 
economically achievable: there shall be 
no discharge to navigable waters of proc¬ 
ess waste water pollutants to resulting 
IrM 1 nh’* m“ nufac ture of phosphoric 
ph “P hor V s Pentoxlde. phosphorus 
pentasulflde. phosphorus trichloride or 
phosphorus oxychloride. 

§422.21 (Itckcrvi-d] 


Kau«it limitation* 

•IwSwUtle Moilmum for VjtaSTfcJ jS" y 

sny 1 day ronwiitivo ,|, y< 
__ nil all not ririHvi — 

Metric unit* (ke/kkg of |»ro.|nrl)» 

TSS. ,* -- 

. Total iihocplioru*... n 0 J 

Awnlf. uni 'rtiii' 

P ' ,ah No d *‘ ,rl « w " >|Oimtliy. 

Pi*. Wltliln the runpc fl.o to 9.0. 

Knullsh i inlUQh/l.ooo iii nl 

Total |iho»phorin... |. ft {! I 

Arncnlc. ,mol 

No detectable quantity. 

. Within the ranee 0.0 to 9.0. 

I. L c) u The fol,ow lng limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
paragraph, which may be discharged in 
process waste water from phosphorus 
oxychloride manufacturing on the basis 
of production: 


Kflliirnt timltnllniiq 


KAilrfll 

chftfiMtrriHtlc 


Maximum ft* 
anjr 1 *luy 


An r.utn otiltUy 
f iiltiMn /or 3<i 
riMi^uviuiv* il.tya 
RliaJl not Plow] — 


^IHrlf tiuiU fkfr/kkf( of pro<tiii I) 


TSU. . . ..... 0 3 * " lt ” 

Tjjqi HioHiiiKmn.. ,3i 

.. "’HMu U*a rnnim 6.0 lo 9 . 0 . 


Fmdith iinlUdb/t.uiRHb of |>r«*.|ii. i)' 


TiiUI # 3l 0 |5 

Pll—............... UiUilri Um rniii;i 6 0 to 9.0. 


* * 422.25 Standard! of performanre for 

>1 new eonrree. 

The following standards of perform- 
' an | c * establish the quantity or quality of 
f °L ,K> " uta,u Properties which 

”*? bo discharged by a new source sub- 
.. Ject to the provisions of this subpart: 

Insi r . * ha , be n ? discharge of process 
l waters.* pollutftnts 10 navigable 

1 ® 422.26 Prelrealinenl alandarda for 

( new source*. 

1 P^tment standards under 

within ° f , the Act ior a source 

. within the phosphorus consuming sub¬ 
category wliich is a user of a publicly 
rM ‘ m(nt works ,and which 
w “ , rr *T ce subject to section 
1 3 °?i ^ tbe Act> 11 were to discharge 

ahin t fe! ts »i. t0 the navi,!able waters). 

i* the standard set forth In 40 
.CFR Part 128. except that, for the pur- 

tine shaikh* “ :Ctl °!] > * 128 ,33 0f Ulls 
lows * 18 be amcnded to read as fol- 

“In addition to the prohibition* *et forth 
i n *° tn the presentment stand! 
ard for Incompatible pollutant* Introduced 

« \ PU ? i y ° W ” fd trenlm cnt work* that! 
he the atnndard of performance for new 

thM C 17 ?he Cl ' 1 m 40 CFR 422 25; P rov 'ded' 
that. If the publicly owned treatment work* 

m u NmrJ' U> * polh,tunt ’’ " committed. 

In lu Nl DBS permit, to remove a specified 
percentage of any Incompatible pollutant 
the p re treatment standard applicable to 
user* of such treatment work* shall, except 
In the cane of standard* providing for no 
srhartfe of pollutant*, he correspond in i-ly 
reduced In atrlngency for that pollutant." 

Subpart C—Phosphate Subcategory 

§ 122.30 \ppti<ul)ilily; d.'.rriplinn „f 
llie MiltcHkcor^, i 

The provisions of this subpnrt arc ap- i 
plicable to discharges of pollutants re- 
suiting from the manufacture of sodium 1 
trlpolyphosphnle, animal feed grade, cal- 
cium phosphate and human food grade ! 
calcium phosphate from phosphoric arid. . 
The production of human food grade cal- ( 
ciiun phosphate crenles waste water pol¬ 
lutants not completely amenable to the ' 
procedures utilized for best practicable » 
control technology currently available. 
The standards set for human food grnde * 
calcium phosphates accordingly must b 


'e. differ from the rest of the subcategory 
nl at this level of treatment. 

gy § 422.31 Specialised definition*. 

For the purpose of this subpart: 
lie (a) Except as provided below, the 
il- general definitions, abbreviations and 
s- methods of analysis set forth in 40 CFU 
le 401 shall apply to tills subpart. 

§ 422.32 Effluent limhalion* guideline* 
representing I lie degree of cIIIihuI 
, reduction allainalde by ll,r appliru- 

lion of (Itc beat prurtieable control 
technology currently available. 

is In establishing the limitations set forth 
In this section, EPA took into account all 
Information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw ma- 
r terlals. manufacturing processes, prod- 
ucts produced, treatment technology 
available, energy requirements and costs) 

* W'lilch can affect the industry subcate- 
|5 Bonzation and emuent levels established. 

U “• h °wever, possible that data which 
- would affect these limitations have not 
. been available and. as a result, these 
» limitations should be adjusted for certain 
8 P/wnts In this Industry. An individual dis¬ 
charge or other Interested person may 
r * ubn )‘t evidence to tiie Regional Admin¬ 
istrator (or to the State. If the State has 
. the authority to issue NPDES permits) 

• * relallnK t0 ii'c equipment or 

facilities involved, the process applied 
or oilier such factors related to such dis- 
charger are fundamentally different from 
the factors considered In the establish¬ 
ment of the guidelines. On the basis of 
such evidence or other available Infor- 
niatlon. the Regional Administrator <or 
the State) will make a written finding 
Mint such factors are or arc not funda¬ 
mentally different for that facility com¬ 
pared to those specified In the Develop¬ 
ment Document. If such fundamentally 
different factors arc found to exist, the 
Regional Administrator or the State shall 
establish for the discharger effluent lim¬ 
itations In the NPDES permit either more 
fj'ff NtrinKont than the limitations es¬ 
tablished herein, to the extent dictated 

E y *Vn h f| n,damcntal 'y different factors. 
Surli limitations must be approved bv the 
Administrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
spec fy other limitations, or Initiate pro- 
cecdings to revise these regulations 
„ 1 .T.'fi/ 0 0Wlng limitations establish the 

quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a |>oint source subject to the 
*? r lb,s subpart after applica¬ 
tion of the best practicable control tech¬ 
nology currently available: 

(a) There shall be no discharge of 
process waste water pollutants to naviga¬ 
ble waters from the manufacture of 
sodium tripolyphosphate, or animal feed 
grade calcium phosphate. 
n.i b> T *'f / oU °wing limitations establish 

noin mm V ° r of P°Hutants or 

pollutant piopertics. eon trolled by tills i 

para graph, which may be discharged In * 

vr oie S r„r? SlC ^‘ lU,r rrom ''“man food 
made calcium phosphutc manufacturing 
based on production: 
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*• ?: 

/ 

* Effluent limitations 

i • 

C 

1 

* 

Effluent 

efcaraclertaUc 

Average of daily 
Maximum for vulut s for 30 

any 1 day eon mh-u live ditvs 

•hall not escerd 


' • t 

Metric units <k(/kkn el product) 

1 - 

T88. 


-e 

Total phosphorus.. 
PH . 

.. . «» (13 

. Within the ranee 0.0 to 0.0 

\ 


Fnyll'h units (lh/l,(M> lb of product 

; ’’ • 

T88. 

ToUi phosphorus.. 
pH. 

. 0. u 0. nr. 

. . 113 

. Within the range 6.0 to 0 0. 


( 422.33 Effluent limitation* ciiiilcliiien 
• _ representing ihc degree of rllhii-nl 
rnliiclion iillninuhlc l*y tin* uppliru- 
lion of the ln-*t available Icchimlogy 
economically arliioable. 

i ' . ‘ ■ 

The following limitations establish the 
the quantity or quality of pollutants or 
pollutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology 


economically achievable: There shall be 
no discharge to navigable waters of 
process waste water pollutants resulting 
from the manufacture of sodium tripoly¬ 
phosphate, animal feed grade calcium 
phosphate, or human food grade calcium 
phosphate. 

§ 422..14 (Reserved] 

§ 422.3.1 Standard* «f pcrfornianre for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
There shall be no discharge of process 
waste water pollutants to navigable 
waters. 

§ 422.36 Prrlrrulmrnt standards for 
new sources. 

The pretreatment standards under 
section 307(c> of the Act for a source 
within the phosphate subcategory, 
which Is a user of a publicly owned 
treatment works (and which would be 


t 


Tr 
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a new source subject to section 308 of the 
Act. If It were to discharge pollutants to 
the navigable waters), shall be the 
standard set forth In 40 CFR Part 128, 
except that process waste waters from 
this subcategory are not considered to 
be Incompatible with pubUcly owned 
treatment works designed, constructed 
and operated to remove dissolved phos¬ 
phate and, for the purpose of this sec¬ 
tion, { 128.133 of this title shall be 
amended to read as follows: 

"In addition to the prohibitions set forth 
In 40 CKR 128.131, the pretreatment standard 
for Incompatible pollutants Introduced Into 
a publicly owned treatment worka shall be 
the standard of performance for new sources 
specified In 40 CFIt 422 35; provided that. If 
the publicly owned treatment works which 
receives the pollutants Is committed. In Its 
NPDES permit, to remove a specified per¬ 
centage of any Incompatible pollutant, the 
pretreatment standard applicable to tuars 
of such treatment works shall, except In the 
cate of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant” 

I PR Ltoc.74-3490 Filed 2-18-74:8:45 am| 
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RULES AND REGULATIONS 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SURCHAR1ER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART —CEMENT MANUFACTURING 

POINT SOURCE CATEGORY 

Effluent Limitations Guidelines 

ii P” September 7. 1973, notice was pub- 
llslicd In the Federal Register (38 FH 
244621. that the Environmental Protec¬ 
tion Agency (EPA or Agency» was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the nonlcaching 
and leaching subcatcRorlcs of the cement 
manufacturing category of point sources. 
„ Purpose of this notice is to estab¬ 
lish final effluent limitations guidelines 
for existing sources and standards of 
performance and pretreatment standards 
for new sources in the cement manufac¬ 
turing category of point sources, by 
amending 40 CFR Chapter I. Subchap¬ 
ter N, to add a new Part 411. This final 
rulemaking is promulgated pursuant to 
sections 301, 304 <b> and (c), 306 <b> and 
tc) and 307(c) of the Federal Water 
Pollution Control Act. ns amended (the 
* C P ” U ® C - 1311. 1314 (b) and 
(C). 1316 (b) and (c) and 1317(0; 86 
Slat. 816 ct seq.; Pub. I,. 92-500 Regula¬ 
tions regarding cooling water intake 
structures for nil categories of point 
6 C !VT C ' S ul,der scc, l°n 316(b) of the Act 
will be promulgated in 40 CFR Part 402. 

In addition, the EPA is -simultaneously 
proposing a separate provision which ap¬ 
peal's in tlie proposed rules section of the 
federal Register, stating the npplica- 
* of . thc limitations and standards sef 
forth below to users of publicly owned 
treatment works which are subject to 
standards under section 
307(b) of the Act. The basis of that pro¬ 
posed regulation is set forth in the as¬ 
sociated notice of proposed rulemaking. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth 
n substantial detail In the notice of pub¬ 
lic review procedures published Au¬ 
gust 6. 1973 (38 FR 21202) and In the 
notice of proposed rulemaking for the 
nonleaching subcategory and I r-hlng 
subcategory. In addition, the regui Hons ' 
as proposed were supported by two other , 
documents: ( 1 ) The document entitled 1 
"novclopmrnt Document for Proposed 1 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
Cement Manufacturing Point Source i 
Category” (August 1973) and (2) the 
document entitled "Economic Analysis i 
of Proposed EfJlurnt Guidelines. Cement 
Industry" (August 1973). Uoth of these 
documents were made available to the i 
public and circulated to Interested i>or- 
sons at approximately the lime of pub- , 
liontion of the notice of pro)X)sod rule- * 
making. * 

Interested persons were Invited to par- v 
tlclpacc In the rulemaking by submitting r 
written comments within 30 days from r I 
the dute of publication. Prior public par- r 


it tlclpntion In tlx form of solicited com¬ 
ments and responses from the States. 
Federal agencies, and other Interested 
0 parties w ere described In the preamble to 
the proiwscd regulation. The EPA has 
Q '?"V <1 * red c , nreful| y all of the comments 
received and a discussion of these com- 
monu with the Agency’s response there¬ 
to follows. 

- , Th * regulation as promulgated con- 
X tains minor but significant departures 

- ; ro ' n lh ® Proposed regulation. The fol- 
. lowing discussion outlines the reasons 
r wily these changes were made and why 

- other suggested changes were not made, 
s 1®’ Summary of comments. 

ij The following responded to the request 
t lor written comments contained in the 
• r™ mble lhe Proposed regulation; 

. Illinois Environmental Protection 
s Agency; Ideal Cement Company; Ocn- 
f era Portland, Inc.; Portland Cement As- 
s soclation; I-ehiRh Portland Cement; 

, Martin Mnrrietta; Department of Coin- 
r merce—General Counsel; National Gyp- 
. sum Company—Huron Division; Mls- 
I sourl Portland Cement Company; Mead 
> ^ or Por«tion and the Department of the 
[ Interior. 

Each of the comments received was 
, carefully reviewed and analyzed. The 
I following is a summary of the significant 
comments and the Agency’s response to 
those comments. 

<1) Tile Illinois Environmental Pro¬ 
tection Agency inquired about the omis¬ 
sion of total dissolved solids limitation 
for best practicable control technology 
current available.’ 

The Agency has established limitations 
which require dissolved solids removal 
and recycling of waste waters from learh- 
ing process streams for best available 
technology economically achievable This 
technology, described in the Develop¬ 
ment Document, involves the use of elec- 
trodiulysis of high pH streams to remove 
salts. Although the technology has been 
used In the glass industry In Japan, the 
application of the technology to leach¬ 
ing process streams will require some de¬ 
velopment by Industry and will Involve 
some technical and economic risk but 
should be aclUcvable by 1983 . 

<2> Several comments were rerclvcd 
relating to the teni|>erat(ire limitation of 
3"C and the effect of the thermal dis¬ 
charge on water quality. An nnnlysls of 
the data received by the Agency and pre¬ 
sented In the Development Document 1 
shows that almost 60 percent of some 123 i 
plants In the Industry, for which dcfinl- j 
live thermal data were avnllable, are cur¬ 
rently achieving the temperature limlta- ( 
tlon. 

*3) A number of organizations within 1 
Industry submitted data to sup|>ort their 
recommendations that the water to duM 1 
ratio used in leaching plants, upon which 1 
basis tlie Agency determined Uio TSS > 
limitation, should be reexamined. The in- c 
dustry data, together with the previously i 
submitted data and raw data obtained . 
during the field portion of the project 1 
were reexamined and tlie water to dust 1 
ratio and TSS limitations recalculated L 
Tlie Development Document and the u 
regulation have been changed to reflect t 


- a higher dust to water ratio and TSS 

!. limitation for the leaching subcategory. 
11 <4 ’ Three of the organizations com- 

o mented Uiat they felt that the proposed 
s regulations were based on questionable 
s test data and unwarranted assumption* 

- because of the small amount of testing 

- done by the Agency’s contractor and be 
cause of the use of RAPP data and In 

- dustry questionnaires. 

11 .. ’ 1 l! c Dcv ®lopment Document outlines 
Hlf ^ or Guidelines development. 
* Agency sought and obtained process 
' k*?*? ® ,a-s l'® water data from many sources 
. which included the Portland Cement As 
soclation and Individual companies oper- 
. a ting plants in the cement Industry. Tlie 
! data was analyzed and evaluated by the 
contractor and the Agency. Prior to tlie 
t field verification test portion of the proj¬ 
ect, technical representatives from tlie 
industry and the Portland Cement As- 
Kociation were consulted and confirmed 
mat the data possessed by the Agency 
was representative of the industry and 
reflected the current technology and oi>- 
f 1 *. 1 *' 1 ® methods of tlie industry. The 
validity of the data and assumptions 
were further confirmed by field testing 
at selected cement plarfts representativ 
“..“J? Pfpcew®* used, geographical lo¬ 
cation, kiln dust control systems used 
age. capacity, water and waste water 
management practices and other fac¬ 
tors as outlined in the Development Doc- 

lllc basls of Ulc approach and 
methodology used to develop the guide¬ 
lines for the cement industry, the Agency 
m th ® imitations presented 

n this regulation realistically reflect the 
best practicable technology currently 
available or thc best available technology 
economically achievable. 

Tw° comment, were made that 
tlie typical plant" model used for (>>•(. 
ing treatment alternatives was not 
rescntatlvc of any one specific plan; m 
the industry. 

"tvnir^ B nl'r y ,.. dlU n0t lnU?nd thRt tie 

typical plant represent any specific 
plants but rather used the "typical plant” 
cost estimates upon which to determine 

ThJ m ? te , of , tl,e total Industry costs 
lhe typical plant" cast data represents 
a basis from which nn individual plant 
•an estimate Its costs (upward or down- 

1 ° nd i ust for tl,e plant’s operating 
methods and requirements. 

majority of comments from 
ii»r f l0r y^’umnicndcd that the Armey 

fmmLV' 1 ! constitutes runoff control 
from materials storage piles. 

Although thc proposed regulation In¬ 
dicated that complete retention of run- 
oil from kUn dust piles was required, 
it Is thc Agency’s intention, as stated In 
thc Development Document, that the 
runolT from coal, kiln dust and other 
materials storage piles should be either 
completely contained or treated to neu¬ 
tralize and control suspended solids prior 
to discharge to navigable waters through 
the use of the best practicable control 
technology currently available. Tbc reg¬ 
ulation has been changed (Subpart C) 
to clarify the Agency's Intent. 
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(7) Several comment* Indicated that 
the proposed limitations arc Inconsistent 
'dth tliose used In the NPDES. 

The Agency is aware that some Incon¬ 
sistencies exist, and Intends in the future 
to apply tlie limitations promulgated in 
v this regulation, rather than those cur¬ 
rently used in the NPDES. 

<•> Two organizations recommended 
that .he Agency consider lubcatcgoriza- 
tlon of the Industry based on wet and dry 
processing and on high and low alkali 
cement manufacturing raw materials 
The Agency did consider the factors of 
wet and dry processing as part of the 
'•ubcategorization definition process. As 
.ie Development Document indicates, 
the waste water characteristics from wet 
i id dry process plants »re similar 
t .ough so as to not warrant separate 
f Categorization. In addition, the rnw 
t iterials that are available to some 

ints, especially limestone and clay, 
i ay contain higher-than-average 
-mounts of potassium and sodium. These 
i(Terences will be reflected in the waste 
' . u er streams only at leaching plants 
" * ,ere The kiln dust comes In contact 
ith the waste stream. Plants where 
■uch contact is purposeful rather than 
incidental have already been considered 
is a separate subcategory. Thus, the type 
of raw material is considered with re¬ 
spect to its Influence on dust handling 
techniques, and as such Is covered in the 
two selected subcategories. 

<9) One company commented that no 
provisions were made for upset condi- 
lions. 

The Agency has identified potential 
upsets in runoff control as a result of ex¬ 
cessive rainfall and has provided for dis¬ 
charges from runoff where the rainfall 
exceeds the capacity of a facility 
.designed to treat the runoff resulting 
tro ™ * JO year. 24 hour rainfall event. 

<10) The Department of the Interior 
expressed concern over the failure to 
evaluate the trend toward the use of 
short, dry process kilns in the industry. 

The Agency believes that the trend In 
the use of short, dry process kilns should 
have no influence on the characteristics 
of the raw waste water from cement 
plants which would affect the subcale- 
gorizatlon or limitations established for 
the Industry. 

(11) Several commenters Inquired 
about whether the TSS limitation Is a 
net or gross value depending upon the 
'TSS of the Intake water sources The 
Agency Intends for the TSS limitation to 
be an absolute value. 

(b) Revision of the proposed regula¬ 
tion prior to promulgation. 

As a result of public comments and 
continuing review and evaluation of the 
proposed regulation by the EPA, the fol¬ 
lowing changes have been made in the 
regulation. 

(1) The TSS Effluent Limitations for 
K Leaching Subcalrgory 
1 411.22 and { 411.24 have been Increased 
to 0.4 kg/kkg of dust leached 10 4 lb/ 
1000 lb of dust leached). This change 
results from an evaluation of data sub¬ 
mitted by Industry and a reexamination 
of the raw dnta on leaching plants col¬ 


lected by the Agency's contractor and a 
recalculation of the dust/water ratio. 

(2) Subpart C has been added to the 
regulation to provide for the discharge 
to navigable waters of storage pile run¬ 
off as an alternative to complete con¬ 
tainment. Tills subpart requires that any 
storage pile runoff discharged to navi¬ 
gable water must be neutralized to a pH 
. within the range of 6.0 to 9.0 and have a 
suspended soliu., concentration of no 
greater than SO mg/1. These levels of pH 
and sedimentation control are readily 
achievable, even under adverse climatic 
conditions, through the application of 
currently available neutralization and 
sedimentation technology. 

<3> Section 304(b)(1)(B) of the Act 
provides for "guidelines” to Implement 
the uniform nationnl standards of Sec¬ 
tion 301(b)(1)(A). Thus Congress rec¬ 
ognized that some flexibility was neces¬ 
sary in order to take into account the 
complexity of the Industrial world with 
rcs|)ect to the practicability of pollution 
control tecluiology. In conformity with 
the Congressional intent and In recogni¬ 
tion of the possible failure of these regu¬ 
lations to account for all factors bearing 
on the practicability of control technol¬ 
ogy, it was concluded that some provision 
was needed to authorize flexibility in the 
strict application of the limitations con¬ 
tained in the regulation where required 
by special circumstances applicable to 
individual dischargers. Accordingly a 
provision allowing flexibility in the ap¬ 
plication of the limitations representing 
best practicable control technology cur¬ 
rently available has been added to each 
subpart, to account for special circum¬ 
stances that may not have been ade¬ 
quately accounted for when these regu¬ 
lations were developed 
(c) Economic Impact. 

The above listed changes will not 
significantly affect the conclusions of the 
economic study of the proposed regula¬ 
tions. The adjustment of the TSS effluent 
limitations for the leaching subcatcgory 
should not affect the cost of the treat¬ 
ment alternatives described in the De¬ 
velopment Document and the pro|H>srd 
regulation. The effect of allowing a dis¬ 
charge from materials storage piles run¬ 
off os on alternative to total contain¬ 
ment should slightly reduce the economic 
Internal costs for existing plants within 
the Industry. 

<d> Cost-benefit analysis. 

The detrimental effects of the constit¬ 
uents of waste waters now discharged by 
point sources within the cement manu¬ 
facturing point source category nre dis¬ 
cussed in section VI of the report en¬ 
titled "Development Document for Efflu¬ 
ent Limitations Guidelines for the Ce¬ 
ment Manufacturing Point Source Cate¬ 
gory" (January 1974). It Is not feasible 
to quantify in economic terms, particu¬ 
larly on a national basis, the costs re¬ 
sulting from the discharge of these ikiI- 
lutants to our Nation's waterways 
Nevertheless, as indicated In section Vi' 
the |>ollutants discharged have substan¬ 
tial and damaging impacts on the qual¬ 
ity of water nnd therefore on Its capac¬ 
ity to support healthy iropulatlons of 
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wildlife, fish and other aquatic wildlife 
and on Its suitability for industrial, rec¬ 
reational and drinking water supply 
uses. 

The total cost of Implementing the 
effluent limitations guidelines Includes 
the direct capital and operating costs of 
tho pollution control technology em¬ 
ployed to achieve compliance and the 
indirect economic and environmental 
costs identified in section VIII and in the 
supplementary report entitled "Economic 
Analysis of Proposed Effluent Guidelines 
CEMENT INDUSTRY” (September 
1973). Implementing the effluent limita¬ 
tions guidelines will substantially reduce 
tho environmental harm which would 
otherwise be attributable to the con¬ 
tinued discharge of polluted waste wa- 
ters from existing and newly constructed 
plants In the cement industry. The 
Agency believes that the benefits of thus 
reducing the pollutants discharged Jus¬ 
tify the associated costs which, though 
substantial In absolute terms, represent a 
relatively small percentage of the total 
capital investment in the Industry 
ie) Publication of information on 
processes, procedures, or operating meth- 
ods which result in the elimination or 
reduction of the discharge of pollutants 
In conformance with the requirements 
of Section 304(c), a manual entitled, 
Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Cement 
Manufacturing Point Source Category •' 
has been published and is available for 
purcha * from the Government Printing 
Office. Washington, DC. 20401 for a 
nominal fee. 

<f) Pinal rulemaking. 
r-Jo consideration of the foregoing, 40 
CE R Chnpter I. Subchapter N Is hereby 
amended by adding a new Part 411 Ce¬ 
ment Manufacturing Point Source ChIc- 
Boiy to read as set forth below. This 
final regulation is promulgated ns set 

ISnum. “ na 


Dated: January 31, 1974 . 

John Quarlfs, 
Actino Administrator, 

PART om^f« ENT MANUFACTURING 
POINT SOURCE CATEGORY 

Sec 


Subpart A—Nonleaching Subcategory 


411 10 Applicability; description of the no»- 
leaclilng subcategory. 

41111 Speclnlized definitions 
41! 12 Effluent limitations guidelines repre¬ 
senting the degree of effluent re- 
dunion attainable by the appllra- 
lion of the best practicable eon- 
.,,„. ro1 ‘/"bno'ogy currently available. 
4-2 13 Effluent limitations guidelines rep. 

resenting the degree of effluent 
reduction attainable by the uppli- 
cation of the best available terli- 
... „ nology economically achievable 

411.14 Reserved. 

411 IS Standards of pcrfortnsnre for Pew 
sources. 

41110 Pretreatment standards for new 
sources. 

Src Subpart O—Lsachlng Subcategory 

41120 Applicability; description of tho 
leaching subcategory. 
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411.31 Specialized definition* 

411.33 Effluent limitation* guidelines repre¬ 
senting the degree of eflluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable con¬ 
trol technology currently available. 

411.33 Effluent limitations guidelines rep- 
„ resenting the degree of effluent 

v reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

411.34 Reserved 

411.25 Standards of performance for new 
sources. 

411.36 Pretreatment standards for new 
sources. 

Subpart C—Msleriats Storage Pile* Runoff 
Subcalegory 

Sec. 

411.30 Applicability; description of the ma¬ 

terials storage pile runoff subcate- 
gory 

411.31 Specialized degflnltlons. 

411.31 Speclall7ed definitions 

411.33 Effluent limitations guidelines rep- 
*• resenting the degree of eflluent 
reduction attainable by the ap¬ 
plication of the best practicable 
control technology currently avail¬ 
able. 

411.33 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

41134 Reserved. 

411.35 Standards of performance for new 

sources. 

411.30 Pretreatment standards for new 
sources. 

Subpart A—Nonleaching Subcategory 

§411.10 Applicability; ilncription of 
the nonlcacliing subcnlcgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
process in which several mineral Ingre¬ 
dients (limestone or other naturnl 
sources of calcium carbonate, silica, 
alumina, and Iron together with gyp¬ 
sum) are used in the manufacturing of 
cement and in which kiln dust is not 
contracted -with water as an Integral 
part of the process and water Is not 
used In wet scrubbers to control kiln 
stack emissions. 

§411.11 Specialized definition*. 

For the purpose of tills subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth In 40 CFH 
Part 401 shall apply to this subpart. 

§411.12 Iillliirnl liniiliilinn* guidelines 
representing llir degree of elllnrnl 
rrdiirliun niljiiimltlc- Ivy llie iippliru- 
linn of llie best practicable ennlnd 
leelinulogy rurrcnlly available. 

In establishing the limitations set forth 
hi tills section. EPA look Into acrount all 
Information It was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw mate¬ 
rials, manufacturing processes, products 
produced, treatment technology avail¬ 
able, energy requirements and costs) 


which can affect the Industry sub- 
categorization and effluent levels estab¬ 
lished. It Is, however, possible that data 
which would affect these limitations have 
not been available and. as a result, these 
limitations should be adjusted for cer¬ 
tain plants In tills Industry. An In¬ 
dividual discharger or other interested 
person may submit evidence to the 
Kcgional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities Involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors considered 
in the establishment of the guidelines. 
On the basis of such evidence or other 
available information, the Regional Ad¬ 
ministrator (or the State) will make a 
written finding that sufh factors are or 
arc not fundamentally different for that 
facility compared to those specified in 
the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulat ions. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which inay be discharged by a point 
source subject to the provnions of this 
■subpart after application of the best 
practicable control technology currently 
available: 


Kflhimt 
rb.sffv ti riAUc 

Effluent 1 mitMlorn 
(iniuiinuin hr any 1 <lny) 


Metric unitft, (kg'kkg of product) 

TM . 

Trinprralurr (heal) 

pH. 

.. nriA 

. . Not u> rnwi 3° C rise almva 
lnb*t tr»ti|n'rnllir*. 

W ithin th* range 6.0 to 9 0 . 


English unit* (Ih/l,0u0 Ih of 

|>TO«lilt 

jjm . .. 


1 Mill* mliifc (br:il), 

PH. 

.. Not to nr*r.| 3" C rise above 
inli t imi|M-r.itiir*. 

.. Witliui tho rang* t> 0 to 0.0. 


§411.1.1 l lllunit limiiuiiiin* guidelines 
repre-etiting liic degree of rflliirnt 
reduction attainable bv llir applira- 
lion of llir bcsl available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of tho 
best available technology economically 
aclUcvablc: 


K (fluent 
char* l*i i»Uc 


KfThient 

(iimiiinutt) fur any I day) 
Metric units (kg/kkg of product) 


TrtK.. o.onfi 

T*ui|»rr*lurt (h*al).. Nol lo **rm| 3* C ri«* abuts 
inlrt l4 ni|M*rMfur*. 

pH . Within th* rang* 6 0 to 8.0. 

English units (lb/1,0UU lb of 
product) 

THS.. A (lift 

1Vni|irr ilurc th*ul).. Not to r««**i| 3* C rtSS above Inlet 
trmpmlurr. 

pH. Within the range 6 0 to 9.0. 


§411.14 Itrumcil. 

§411.15 Standard* of performance for 
new sourees. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to tho 
provisions of this subpart: 


KfflUMlI KltlllCIlt IlMIltlltlOh" 

choruelcrixhc (maximum lor any 1 day) 

kl.tric units (k./kkr, of product) 

TSN. .. o 

Temperature (heal)... Not to iirre.l .1* C row abort 
inlet tf'fii|M>ridur*. 

P»*.WitMn th* nik’e ts.Q to 9.0. 

English units OWl.OuO lb of 
product) 

THS. 0. (i>6 

Tcm|i*ruiure (heat)... Not to eirecd 3* C rise above 
inlet tcinprratur*. 

pH. .. Wittun lit* range <>.U to 9.0. 

§411.16 IVetreMtnirnt tlaiidurcle for 
new tourer*. 

Tlie pretreatment standards under 
section 307(c) of the Act for a source 
within the nonlcacliing subcategory., 
wiiich Is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act, If 
it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth In 40 CFR Part 128, except that, 
for the purpose of this section, i 128.133 
of this title shall be amended to read as 
follows: 

"In addition to the prohibitions set forth 
In 40 CFR 128.131, the prclreatment stanc \rd 
for Incompatible pollutant* Introduced Into 
a publicly owned treatment works shall b« 
the standard of performance for new sources 
spec I lied In 40 CFR 411.15; provided that. If 
the publicly owned treatment works which 
receives the pollutant* Is committed. In Its 
NI’DKS permit, lo remove a specified per¬ 
centage of any Incompatible pollutant, the 
presentment standard applicable to u«cr* of 
such treatment works shall, except In tho 
ease of standards providing for no discharge 
of |iollutatilK, be correspondingly reduced ,n 
stringency for that pollutant." 

Subpart B—Leaching Subcategory 

§411.20 Applicability; description of 
llir leacbiiig suhratrgory. 

The provision* of this subpart arc ap¬ 
plicable to discharges resulting from the 
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process In which several mineral Ingredi¬ 
ents (limestone or other natural sources 
of calcium carbonate, silica, alumlnla, 
and Iron together with gypsum) are used 
In the manufacturing of cement and In 
■ 4 which kiln dust Is contacted with water 
as an Integral part of the process or 
water Is used In wet scrubbers to control 
kiln stack emissions. 

§411.21 .Sprrial!/«| dcliniliuiu. 

For the purpose of tills subpart: 

(a) Except as provided below, the gen- 
. eral definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CFR Part 
401 shall apply to this subpart. 

S *111*22 I’.fflurnt limitation* guideline* 
rrprrarnImp tlu- degree of rllliirnt 
reduction ultainuhle by the applicu- 
lion of the host practicable lar'rol 
technology currently available. 

In establishing the limitations set forth 
In this section. EPA took into nccount all 
Information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw ma¬ 
terials, manufacturing processes, prod¬ 
ucts produced, treatment technology 
available, energy requirements and costs) 
which can affect the Industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for certain 
plants in this industry. An individual 
discharger or other Interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, If the State 
has the authority to Issue NPDES per¬ 
mits) that factors rcluttng to the equip¬ 
ment or facilities Involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered In the 
establishment of the guidelines. On the 
basis of such evidence or other available 
Information, the Regional Administrator 
(or the State) will make u written find¬ 
ing that such factors are or are not fun¬ 
damentally different for that facility 
compared to those specified In the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the Nl*Di:s permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or Initiate proceedings to re¬ 
vise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by » ixxnt 
source subject to live provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Kffluwt ?ffluont Ili.ilUllona 

«hw»ttwl.*Ue (niuimum lor any 1 ilsy) 


Metric unit* (ke/khr 0* duat 
(cached) 


TK9. a 4 

1Vii!|«rnlur« (he*|).. Not to •rcml V C ria* star* 
inlet tniniimitiiro. 

I'ff . Wlll-ln lh« runirc 0.0 to 9.0. 


KlMClixIl units, (i)»/1,(KU lb of dull 
b'iuhi-0) 


T8H. at 

Tnn|irfiiliirc (linil).. Not to ricccd V C rim uljov* 
mint li ni|KTiihinv 

. W it Inn I lie* range tt.O lo 9.0. 


§ 411.23 l.fflurnt limitations guidelines 
representing die degree of elllornl 
redoelion allainalilr by tire applicu- 
lion of lire best available lerluiology 
eroooroifully urliirvultle. 

The following limitations establish 
the quantity or quality of ixillutunts or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Kmufiit 
l-llill IK llTixtif 

I 1 !fthienl limitations 

(maximum for any 1 day) 


Metric unit n (ky/kkit of product) 

T.^M. . 

Tein|M-u»t urr (heal). 

pH.. 

0. (Rft 

. Not to firml if 11 (* rfso 

Intel lem|H iulure. 

. Within the rant;* (Ml to U.O. . 

• 

Kill'll ill UllilR 

(lli/l,i(Ri III of priMluct) 

TSX.. 

Ti’Mi|N'iuhnv (heat). 

I»H. 

ft (Hi 

. Not to rKved if’ C ilw ftlxjV* 
Inlet letll|NM»t||ic. 

Within the uni 1-1 (Ml to U.O. 


§111.21 Reserved. 


§ 111.25 Standards of performiifire for 
new sonrres. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 


Kfflutnl V.ii nmll.ilitm* 

rliar.M IrlMltr (111.1*111111111 bn miy I tiny) 


Metric unit* tlnt'klttf of iltt*t 
k-miiMl) 

Tfell. t i 

Tuii|»-mtun* (In At).. Not to ncwl li' (! rlM* nhovo 
• 11 !•*t t«‘iii|M-r.iiiirr 

1*1 f. . W H hut Hu* run** tt.O lu U.O. 


Diit-lisli nulls (lli/l.««■! Hi of 

dn>t le.uhed) 

JRR o t 

Trm|**Ti»lure the it).. Not lo firw-fl IT iimi ul#ova 
Inlet lent|* -rnliirv. 

1*11.Within IlirMiiKi 6 UI 0 P.O. 


§ I ll.2(» I'rrlmtlinriil *tntt<lnnU f«r 
nt-w MMirrm. 

The pretreatment standards under 
section 307(c) of ttic Act for a source 
within the leaching subcategory, which 


Is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, If it 
were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth In 40 CFR Part 128, except that, 
for the purpose of this section. | 128.133 
of this title shall be ametided to read as 
follows: 

“In addition to the prohibitions set forth 
In 40 CFR 128 131, the pretrestment standard 
lor Incompatible pollutants Introduced Into 
a publicly owned treatment works shall be 
the standard o 1 performance for new sources 
specified In 40 CFR 411 25; provided that. If 
the publicly owned treatment works which 
receives the pollutants Is committed. In Its 
NPDK3 permit, to remove a specified per¬ 
centage of an/ Incompatible pollutant, the 
pretreatment standard applicable to users 
of such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant." 

Subpart C—Materials Storage Piles 
Runoff Subcategory 

§411.30 Applicability; drsrriplinn of 
llie imilcrinl* storage piles runoff 
siibcutcgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
runoff of rainfall which derives from the 
storage of materials, including raw ma¬ 
terials, Intermediate products, finished 
products and waste materials which are 
used In or derived from the manufacture 
of cement under either subcategory—A 
or subcategory—B. 

§ 411.31 Specialized definition*. 

Vor the purpose of this subpart: 

<a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR Part 
401 shall apply to this subpart. 

<b) The term “10 year, 24 hour rain¬ 
fall event" shall mean a rainfall event 
with a probable recurrence lntervnl of 
once In ten years as defined by the Na¬ 
tional Weather Service In Technical 
Paper No. 40. “Rainfall Frequency A,’las 
of the United States," May 1961, and 
subsequent amendments, or equivalent 
regional or state rainfall probability In¬ 
formation developed therefrom. 

§ 111.32 I'.flliienl limitations guidelines 
representing the degree of effluent 
reduction Ulliiinnlde by tbe applies- 
lion of tbe be*l practicable control 
tcebnidngy currently available. 

In establishing the limitations set forth 
In this section. KPA took into account all 
Information it was able to collect, develop 
and solicit with respect lo factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced. treatment technology available, 
energy requirements and costs) which 
can affect the Industry subcatcgorlzntlon 
and effluent levels established. It Is, how¬ 
ever, possible that data which would af¬ 
fect these limitations have not boon 
available and. as a result, these limita¬ 
tions should be adjusted for certain , 
Plants in this Industry. An Individual 
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discharger cr other Interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the suite 
has the authority to issue NPDES i>er- 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
Information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally different for the facility com¬ 
pared to those specified in the 
Development Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
eflluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Envlroiunental Protection Agency. The 
Administrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
Uiesc regulations. 

(a) Subject to the provisions of sub- 
paragraph (b) of this section, the fol¬ 
lowing limitations establish the quantity 
or quality of pollutants or pollutant prop¬ 
erties, controlled by this section, which 
may be discharged by a point source 
subject to the provisions of this subpart 
after application of the best practicable 
control technology currently available: 


Effluent 

characteristic Effluent limitation! 
T8S.......... Not to cxcred SO mg 1. 

pH-- Within the rang* 6 0 to 0 0. 


(b> Any untreated overflow from 
facilities designed constructed nnd oper¬ 
ated to treat the volume of runoff from 
materials storage piles which is asso¬ 
ciated with a 10 year. 24 hour rainfall 
event shall not be subject to the pH nnd 
TSS limitations stipulated in subpara¬ 
graph (a), above. 

§411.33 I .111 unit limihilintn. giiiilrlim ■« 
representing llir degree of effluent 
reiluelimi ulliiiiiiilile liy the npplirii- 
linn of I lie l»e*l iivnihililc leelinulogy 
economically achievable. 

(a) Subject to the provisions of sub¬ 
paragraph (b> of this section, the follow¬ 
ing limitations establish the quantity or 
quality of pollutants or pollutant prop¬ 
erties, controlled by this section, which 
may be discharged by a point source sub¬ 
ject to the provisions of this subpart after 
application of the best practicable con¬ 
trol technology currently available: 


Effluent 

characteristic Effluent limitation* 

TSS.....__ Not to exceed 60 mg I. 

pH. Within the range S O to 0.0. 


(b) Any untreated overflow from 
facilities designed constructed and oper¬ 
ated to treat the volume of runoff from 
materials storage piles which results from 
a 10 year, 24 hour rainfall event shall not 
be subject to the pH and TSS limitations 
stipulated in subparagraph (a), above. 


£ 411.34 Itnemil, 

9 411.35 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality 
of pollutants or pollutant properties, 
which may be discharged by a new source 
subject to the provisions of this subpart: 
There shall be no discharge of | Locess 
waste water pollutants to iwlgable 
waters. 

§411.36 Prelreuluient standard* for 
nrw sources. 

The presentment standards under sec¬ 
tion 307(c) of the Act for a source 
within the materials storage pile runoff 
subcategory, which is a user of n i ubllcly 
owned treatment works (and wh>rh 
would be a new source subject to section 
30G of the Act. if it were to di charge 
pollutants to the navigable water ». shall 
be the standard set forth In ‘0 CFR 
Part 128. except that, for the >urpose 
of this section, i 128 133 of this ti;lc shall 
be amended to read as follows: 

"In addition to the prohibitions set forth 
In 40 CKR 128 131,' the pretrratment stand¬ 
ard for Incompatible pollutants Introduced 
Into a publicly owned treatment works shall 
be the standard of performonce for new 
sources specified In 40 CFR 411 35: provided 
that. If the publicly owned treatment work* 
which receives the pollutants Is committed, 
In its NPDES permit, to remove a specified 
percentage of any incompatible pollutant, 
the pretreatuient standard applicable to 
users of such treatment works shall, except 
in the case of standards providing for no 
discharge of pollutants, be correspondingly 
reduced In stringency for that pollutant." 

|FH Doc 74 3494 FUed 2-18-74:8 45 anij 
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Tltla 40—Protection ot the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

•UBCHAPTEft N—EFFLUENT GUIf> r UNES AND 
STANDARDS 

PART 428—RUBBER PROCESSING 
POINT SOURCE CATEGORY 

Tlr# and Innar Tuba Plant*, Emulsion Crumb 
Rubbar, Solution Crumb Rubbar, La'ox Rubbar 
Subcatagorlaa 

On October 11. 1973 notice vas pub- 
shed In the Federal Register. <38 FR 
.8219) that the Environmental Protec- 
ion Agency (EPA or Agency) wr-s pro- 
>oslng eflluent limitations guidelines for 
xtstlng sources and standards ol per- 
ormance and pretreatment standards 
'r new sources within the tire and in- 
i or tube plants, emulsion crumb rubber, 
s lutlon crumb rubber and latex rubber 
s bcategorles of the rubber processing 
c tegory of point sources. This final rule- 
n king which established final effluent 
1‘ stations guidelines and standards of 
V iformance and pretreatment standards 
f r new sources Is promulgated pursuant 
to sections 301. 304 <b> and (c>, 306 (b) 

: id (c), and 307(c) of the Federal Water 
1 dilution Control Act. as amended, (the 
ct); (33 U.S.C. 1251. 1311, 1314 (b) and 
j). 1316 (b) and (c). and 1317(c)); 86 
Stat. 816 ct seq.; Pub. L. 92-500. Regula¬ 
tions regarding cooling water Intake 
tructures for all categories of point 
sources under section 316<b) of the Act 
will be promulgated In 40 CFR 402. 

In addition, the EPA Is simultaneously 
proposing a separate provision which ap¬ 
pears In the proposed rules section of the 
Federal Recister. stating the applica¬ 
tion of the limitations and standards set 
forth below to users of publicly owned 
treatment works which are subject to 
pretreatment standards under section 
307(b) of the Act. The basis of that pro¬ 
posed regulation is set forth In the as¬ 
sociated notice of proposed rulemaking. 

The legal bnsls. methodology and fact¬ 
ual conclusions which support promul¬ 
gation of this regulation were set forth 
in substantial detail In the notice of 
public review procedures published 
August 6. 1973 (38 FR 21202) and In the 
notice of proposed rulemaking for the 
tire and Inner tube plants, emulsion 
crumb rubber, solution crumb rubber and 
latex rubber subcategories. In addition, 
the regulations as proposed were sup¬ 
ported by two other documents: (1) the 
document entitled “Development Docu¬ 
ment for Proposed Effluent Limitations 
Guidelines and New Source Per¬ 
formance Standards for the Tire and 
Synthetic Segment of the Rubber Proc- 
es: mg Point Source Category" (Septem¬ 
ber 1973) and (2) the document entitled 
"Economic Analysis of Proposed Effluent 
Guidelines," "Rubber Processing In¬ 
dustry" (September 1973). Both of these 
documents were made available to the 
public and circulated to Interested per¬ 
sons at approximately the time of pub¬ 
lication of the notice of proposed rule- 
making. 

Interested persons were invited to imr- 
tlclpatr In the rulemaking by submitting 
written comments within 30 days from 


the date of publication. Prior public par¬ 
ticipation In the form of solicited com¬ 
ments and responses from the States. 
Federal agencies, and other Interested 
parties were described In the preamble 
to the proposed regulation. The EPA has 
considered -arefully all of the comments 
received and a discussion of these com- 
jnents with the Agency's response there¬ 
to follows. 

The regulation as promulgated con¬ 
tains minor departures from the pro¬ 
posed regulation. The following discus¬ 
sion outlines the reasons why these 
changes were made and why other sug¬ 
gested clianges were not made. 

<a> Summary of Comments. 

The following responded ‘o the re¬ 
quest for written comments contained 
In the preamble to the proposed regula¬ 
tion: Phillips Petroleum; Anne W. 
Amacher, Citizen; B. F. Goodrich Co.; 
Texas-U.S. Chemical Co.; Dupont-Texas 
Chemical Council; Carolyn A. Carr, 
Citizen; Unlroyal. Inc.; Dupont. Wil¬ 
mington; Los Angeles County; U.S. De¬ 
partment of Commerce and the U.S. 
Department of the Interior. 

Each of the comments received was 
carefully reviewed and analyzed. The 
following Is a summary of the significant 
comments and the Agency's response to 
those comments. 

(1) It was urged that the Agency not 
Include algae from oxidation i>onds In 
the TSS limitation or that the Agency 
double the limitation. If algae Is to be 
Included. 

It Is the Agency's Intention that any 
material contributing to TSS Is to be 
Included In the limitation and the Agency 
believes that the limitation can be met 
by plants practicing best practicable 
control technology currently available. 

< 2 > It was suggested that the BOD test 
Is Inaccurate at low concentrations (5 
;ng/l> and that best available technology 
economically achievable to achieve 5 
mg/1 Is unrealistic in terms of cost and 
water quality Impact. * 

Tlie use of activated carbon technology 
for best available technology economi¬ 
cally achievable will reduce BODS to 
levels less than 5 mg/1, which In the 
Agency's judgment Is within the range 
of measurement using standard ana¬ 
lytical methods. 

(3) The comment was made that one 
of EPA’s contractors has assumed that 
rubber production Is directly propor¬ 
tional to water use. 

The data obtained by the contractor 
shows that there Is a high correlation 
between production and wa'cr use 
within any given synthetic rubber sub- 
category. 

(4> It was recommended that the 
best available technology economically 
achievable limitations be doubled or that 
the Agency study best available tech¬ 
nology economically achievable further. 

It Is the Agency’s judgment that, based 
on current data, the limitations set 
forth for best available technology eco¬ 
nomically achievable can be met using 
activated t bon technology In addition 
the Act rcq>, -s review of the limita¬ 
tions within five years of promulgation. 


<5* It was recommended that the 
wording “30 consecutive days" be 
changed to "any calendar month” to 
simplify record keeping. 

Since discharges will In any event be 
required to keep dally production and 
discharge records to determine compli¬ 
ance with limitations applicable to any 
one day. additional monitoring or rec¬ 
ords will not be required to comply with 
this provision. Moreover, the Agency be¬ 
lieves that dischargers should meet the 
limitations for any 30 consecutive days 
In order to prevent sustained periods of 
high levels of discharge. 

( 8 ) One commenter stated that the 
regulations do not prohibit tire and inner 
tube plants from releasing toxic pollut¬ 
ants and pollutants with unknown effects 
on human beings and fish. Also the regu¬ 
lation does not prohibit the release of any 
specific chemical compound by name, 
neither does the regulation requfl-e tire 
plants to get EPA permission before add¬ 
ing new chemicals to their process which 
might get Into the discharged water. 

Although the Ingredients used in com¬ 
pounding rubber for tire and Inner tube 
manufacturing might possibly be harm¬ 
ful If discharged as process waste water 
pollutants, compounding Is a dry process 
and none of the specific Ingredients used 
In compounding the rubber was detected 
in the waste waters. The limitations for 
best practicable control technology and 
best available technology will lead to 
control and removal of all Identified 
primary pollutants of concern. Discharge 
of harmful substances arc independently 
controlled under sections 303 and 307 of 
the Act. 

(7) The same commenter noted that 
EPA did not consult with the American 
Chemical Society, American Academy of 
Science, American Cancer Society or NIH 
In drafting the proposed regulations. 

The preamble to the proposed regula¬ 
tions Invited comments from all inter¬ 
ested persons or organizations. The or¬ 
ganizations cited by the commenter did 
not submit comments or suggestions. 

< 8) One commenter does not believe 
there are any benefits to be gained by 
separating process waste water from 
utility waste water and storm water In 
tire and inner tube plants. 

The Agency believes that Isolation of 
process waste waters from other types 
of pl-nt wastes as the least costly alter¬ 
native to meet the effluent limitations. 
Any method or procedure can be used 
that will achieve the required reduction 
of the process waste water pollutants, 
TSS and oil and grease. 

(9) Two commenters stated that the 
technology, biological tieatmcnt, docs 
not result In a specified COD removal. 
COD removal Is only coincidental with 
BOD removal. 

COD docs not nlwnys correlate with 
BOD. However. In tills Industry, there 
Is sufficient data to indicate that best 
practicable control technology will re¬ 
sult In compliance with the limitations 
for COD. 

(10) Several commenters stated that 
there has not been enough study on 
which to base best available technology 
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economically achievable limitations and 
recommend a several months testing 
procram to obtain additional Informa¬ 
tion on the applicability of best available 
technology economically achievable to 
specific types of synthetic rubber waste 
water pollutants. 

Although the Agency believer that the 
BATEA limitations are realistic, It is 
recognized that there may be some tech¬ 
nical and economic risk for Industry in 
applying the technology to synthetic 
rubber waste effluents. However, the Act 
requires review and, if appropriate, 
modification of these guidelines every 
five years. If subsequent data indicate 
that modification of these guidelines Is 
required, such modification will be con¬ 
sidered at that time. 

(11) One commenter suggested that 
EPA should relate limitations to the size 
of the receiving stream. The characteris¬ 
tics of receiving water bodies must be 
taken into account In permit Issuance, to 
ensure that permits require compliance 
with water quality standards under sec¬ 
tion 303 of the Act. However, receiving 
water characteristics are not relevant to 
determination of effluent reduction at¬ 
tainable by the application of available 
technology. 

(12) One commenter suggested that 
the control of problems at old tire plants 
Indicate that the "guidelines" should be 
twice that of newer plants. 

The data In possession of the Agency 
and presented In the Development Doc¬ 
ument indicate that any tire or inner 
tube plant practicing BPCTCA can meet 
the effluent limitations set forth In this 
regulation regardless of the age of the 
plant. 

(13) Two comment ers stated that the 
costs of segregation of efflumt streams at 
old tire plant j are excessive and the lack 
of available land for w’aste treatment 
systems at old plants may entail excessive 
costs. 

The isolation of the process waste 
waters stream from other waste streams 
in older tire plants should not require 
excessive costs. These costs arc discussed 
In detail In the development document. 
The equipment nnd control systems re¬ 
quired to meet BPCTCA have been esti¬ 
mated to require less than S.000 square 
feet of plant area. 

(14) One commenter stated that the 
BPCTCA for emulsion plants contains 
flaws and docs not account for nitrile 
rubber production peculiarities 

The commenter did not specify any 
specific respects In which nitrile rubber 
facilities differ from other facilities In 
the same subcategory. The Agency is net 
aware that any relevant differences 
exist. Accordingly, It Is appropriate to re¬ 
quire such facilities to achieve the same 
degrees of effluent rontrol ns other plants 
employing similar processes. 

*15) Two coinmenters stated (hat 
there seems to be no logical correlation 
between neoprene technology and hydro¬ 
carbon technology that would justify a 
common limitation for either BPCTCA 
or BATEA. 

Although neoprene production facili¬ 
ties may have more difficulty operating 


treatment systems than hydrocarbon fa¬ 
cilities, It Is the Agency’s Judgment that 
neoprene rubber facilities can meet the 
- limitations for BPCTCA and BATEA as 
' set forth In the regulation. 

*16) A comment was made that the 
start-and-stop process operations at 
chloroprene plants affect their ability to 
meet the daily limitations. 

The Agency believes that the start- 
and-stop process operations at chloro¬ 
prene plants are no more frequent or 
severe than In hydrocarbon rubber 
production. 

*17) It was recommended that the 
definitions of specific pollutant param¬ 
eters measurements be changed and that 
the basis for limitation reflect both prod¬ 
uct produced and water use and that the 
limitation be expressed In mg/i. 

These guidelines are based upon the 
total quantity of pollutant per unit of 
production, rather than upon the con¬ 
centration discharged, to preclude the 
use of dilution as a means of attaining 
the limitations and to avoi< penalizing 
dischargers who practice good water 
conservation. However, any discharger 
will be able to calculate the concentra¬ 
tion which he will have to achieve in 
order to meet the limitations from his 
known water usage and the limitations 
set forth herein. 

*18) It was recommended that the 
older and newer tire and Inner tube 
plants subcategories be combined, since 
the limitations set forth for each of the 
two subcategories are the same. 

The original purpose of the sub- 
cutegorization for the tire and inner tube 
plants subcategorlcs was to identify the 
relative economic Impact for old and 
new plants. Since the Development Doc¬ 
ument and the Economic Analysis re¬ 
port for the Industry clarify the dif¬ 
ferences in cost for old and new plants, 
the need to retain the separate sub- 
categorlzation lor older and newer plants 
is dissipated. The subcategorlcs. there¬ 
fore have been combined, and the reg¬ 
ulation modified to reflect the change 
*19) Two commenters stated that the 
accuracy of the cost estimates Is less than 
satisfactory for the synthetic rubber sub- 
categories. Costs and economic impacts 
should be reexamined. 

The cost estimates provided in the De¬ 
velopment Document and used for the 
economic analysis have been recxnmlned 
It Is the Agency’s judgment that the cost 
estimates, although subject to minor 
errors and miscalculations, in general 
accurately reflect the economic impact 
on the various segments of the Industry. 

1 20) Another commenter thought that 
the methodology statements arc incor¬ 
rect. 

The Agency Rnd the economics con¬ 
tractor have reviewed the methodology 
and continue to believe that it represents 
the economic situation fairly. 

*21) It was suggested that the Agency 
did not examine the economic Impact or 
differential treatment costs which would 
be Incurred by small producers. 

'ITic Agency has examined a wide range 
of plants within this Industry. All of the 


ftiGl 

small plants of which we are aware dis¬ 
charge Into municipal treatment sys¬ 
tems and will therefore not be directly 
affected by these guidelines. However.., 
because there Is a possibility that small 
plants may exist which discharge di¬ 
rectly Into navigable waters, the ♦’■eat-* 
ment cost which such a plant would mcur§ 
were examined and discussed in the de 
velopment document. _ 

*22) A comment was made that thel 
economic analysis presents costs based 
on a breakdown different from that of! 
the Development Document. 

This was checked and the Agency# 
found that the economic analysis used, 
investment and annua] costs based oiv 
costs provided in the Development! 
Document. 

<b> Revision of the proposed regula-f 
tion prior to promulgation. 

As a result of public comment and con-£ 
tinulng review and evaluation of the pro- fi 
posed regulation by the EPA, the fol¬ 
lowing changes have been made in the 
regulation. 

* 1) The older tire and Inner tube 
plants subcategory and the newer tire 
and inner tube plants subcategory have 
been combined and designated as tire and 
inner tube plants subcategory. 

*2) The subparts of the regulation* 
ha 'e been numbered to reflect a total of § 
four subcategories Instead of five. 

*3) Section 304(b) (1)IB) of the Art 
provides for "guidelines" to implement 
the uniform national standards of sec¬ 
tion 301(b)(1)(A). Thus Congress rec¬ 
ognized that some flexibility was neces¬ 
sary in order to take Into account the 
complexity of the Industrial world with 
respect to the practicability of pollution 
control technology. In conformity with 
the Congressional Intent and In recogni¬ 
tion of the possible failure of these reg¬ 
ulations to account for all factors bear¬ 
ing on the practicability of control tech¬ 
nology, it was concluded that some 
provision was needed to authorize flex¬ 
ibility in the strict application of the 
limitations contained In the regulation 
where required by special circumstances 
applicable to individual dischargers 
Accordingly, a provision allowing flexi¬ 
bility in the application of the limita¬ 
tions representing best practicable con¬ 
trol technology currently available has 
been added to each subpart, to account 
for special circumstances that may not 
have been adequately accounted for 
when these regulations were developed 
*c» Economic impact. 

The resultant changes to the regula¬ 
tion will not affect the results of the 
economic analysis prepared for the pro¬ 
posed regulation. 


• d» Cost-bcnefli. analysis. 

The detrimental effects of the con¬ 
stituents of waste waters now discharged 
by |K>int sources within the lire anil 
synthetic segment of the rubber process¬ 
ing point source category arc discussed 
in section VI of the report entitled "De¬ 
velopment Document for Effluent Limita¬ 
tions Guidelines for the Tire and Syn¬ 
thetic Segment of the Rubber Processing 
Point Source Category" (February 1974 i. 
It Is not feasible to quantify in economic 


FIDUAl SEGISTEt, VOl. 3t, NO. 36—TKUKSOAV, FEIIL’ .lr 31, 1*74 


A 47 






6662 


RULES AND REGULATIONS 


terms, particularly on a national basis, 
the costs resulting from the discharge of 
these pollutants to our Nation’s water¬ 
ways. Nevertheless, as indicated In sec¬ 
tion VI. the pollutants discharged have 
substantial and damaging Impacts on 
the quality of water and therefore on Its 
capacity to support healthy populations 
of wildlife, fish and other aquatic wild¬ 
life and on Its suitability for industrial, 
recreational and drinking water supply 
uses. 

T e total cost of Implementing the 
efllu.nt limitations guidelines Includes 
thi i i red capital and operating costs of 
the pollution control technology em- 
plo ed to achieve compliance and the 
lnu ect economic and environmental 
cos. Identified In Section VIII and In 
the . jpplementary report entitled "Eco- 
nomi Analysis of Pioposed Effluent 
Quid lines RUBBER PROCESSING IN¬ 
DUS' RY” (September 1973). Imple- 
men> ig the effluent limitations guide¬ 
line? vill substantially reduce the envi¬ 
ron). jntal harm which would otherwise 
be f trlbutable to the continued dis¬ 
charge of polluted waste waters from 
exls ng and newly constructed plants In 
the .ubber processing Industry. The 
« Age 'y believes that the benefits of thus 
red Ing the pollutants discharged 
Ju' ify the associated costs which, 
th' igh substantial In absolute terms, 
re esent a relatively small percentage of 
th total capital Investment in the 
1 ustry. 

c> Publication of information on 
I ocesscs, procedures, or operating meth¬ 
ods which result ir the elimination or 
reduction of the discharge of pollutants 

In conformance with the requirements 
of Section 304(c) of the Act, a manual 
entitled. "Development Document for 
Effluent Limitations Guidelines and New 
Source Puformance Standards for the 
Tire and Synthetic Segment of the 
Rubber Procesf/ng Point Source Cate¬ 
gory," has been published and Is avail¬ 
able for purchase from the Government 
Printing Office. Washington. D C. 20401 
for a nominal fee. 

(f) Pinal rulemaking. 

In consideration of the foregoing. 40 
CFR Chapter I. Subchapter N is hereby 
amended by adding a new Part 428, 
Rubber Processing Point Source Cate¬ 
gory. to read as set forth below. This final 
regulation Is promulgated as set forth 
below and shall be effective April 22,1974. 

Duted: February 8,1974. 

Russell E. Train, 

Administrator. 


PART 42S—RUBBER MANUFACTURING 
POINT SOURCE CATEGORY 

SuBpart A—Tlr* and Inner Tub* Plant* 
Subcatagory 

Sec. 

c.’H 10 Applicability; description of the tlr* 
and inner tub* plants subrale- 
gory. 

428 11 Specialized definitions 

428 12 Effluent limitation* guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by th* applica¬ 
tion of the best practical!)* con¬ 
trol technology currently available. 


Bee. 

428 13 Effluent limitation* guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available technol¬ 
ogy economically achievable. 

428 14 Reserved. 

428.15 Standards of performance for new 
sources. 

428 16 Pretreatment standards for new 
sources. 

Subpsrt •—Emulsion Crumb Rubber Subcstsgery 
428.30 Applicability; description of the 
emulsion crumb rubber subcate¬ 
gory. 

428.21 Specialized definitions 
428 22 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable con- 
technology currently available. 

428 23 Effluent limitations guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available technol¬ 
ogy economically achievable. 

428 24 Reserved 

428 25 Standards of performance for new 
sources. 

428 26 Pretreatment standards for new 
sources. 

Subpoii C—Solution Crumb Rubber Subcstogory 

428 30 Applicability; description of the so¬ 
lution crumb rubber subcategory. 
428 31 Specialized definitions. 

428 32 Effluent limitations guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

42H 33 Effluent limitations guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available technol¬ 
ogy economically achievable. 

42834 Reserved 

428.35 Standards of performance for new 
sources. 

428 30 I’retreatment standards for new 
sources. 

Subpsrt O— LsWk Rubber Subestegory 

428 40 Applicability; description of the latex 
rubber subcategory. 

428 41 Specialized definitions. 

428 42 Effluent limitations guidelines rep¬ 
resenting th* degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

428 43 Effluent limitations guidelines repre¬ 
senting the degreg of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available tech¬ 
nology economically achievable. 
428.44 Reserved. 

428 45 Standards of performance for new 
souroes. 

428 46 Pretreatment standards for new 
sources. 

Subpirt A—Tire and Inner Tube Plants 
Subcategory 

§ 128.10 \ppliru1iilily; description of 
lli<* lire anil inner lube plunls suIh'uIc. 
R°ry. 

The provisions of this subpart are ap¬ 
plicable to discharges of pollutants 
resulting from the production of pneu¬ 
matic tires and Inner tubes in tire and 
inner tube plants. 

§ 128.11 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 


ods of analysis set forth In 40 CFR 401 
shall apply to this subpart 

(b) The term “raw material” shall 
mean all natural and synthetic rubber, 
carbon black, oils, chemical compounds, 
fabric and wire used in the manufacture 
of pneumatic tires and inner tubes or 
components thereof. 

(c> The term "oil and grease” shall 
mean those components of a waste water 
amenable to measurement by the method 
described In Methods for Chemical An¬ 
alysis of Water and Wastes. 1971, En¬ 
vironmental Protection Agency, Ana¬ 
lytical Quality Control Laboratory, page 
217. 

§ 428.12 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by llir applica¬ 
tion of the beat practicable rontrol 
technology currently available. 

In establishing the limitations set 
forth In this section. EPA to^v into ac . 
count all Information It was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the Industry sub- 
categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An Individual 
discharger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the 8tate, If the Slate has 
the authority to issue NPDE8 permits) 
that factors relating to the equipment 
or facilities involved, the process applied, 
or other such factors related to such dis¬ 
charger are fundamentally different 
from the factors considered in the estab¬ 
lishment of the guidelines. On the basis 
of such evidence or other available in¬ 
formation. the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the 
extent dictated by such fundamentally 
different factors. Such limitations must 
be approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to 
revise these regulations. 

The fallowing limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 
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E Burnt Hmlutlui! 


xataant inmi ol 

•htnrUrUtto Mulmnm ,'or d»lly value. lor 
*07 t day 10 oonmrotin 

day. ahftli out 
•xeeed— 


Metric units ftg/kltg of product) 


TBS... 0.000 ’ U0M 

Oil *nd grease. .0J4 .016 

pH.Within the range 0.0 to U.O. 


English units (lh/1,000 It) of 
product) 


T88. 0.006 0.0M 

CM1 si ] grease. . OJt OKI 

PH. ..... Within IIm* range C.U to *» U. 


S 428.13 Effluent limitations guideline., 
reprr.enling thr degree of rflluent 
reduction attainable by tlir applica¬ 
tion of llie beat available technology 
economically aebievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, wh'ch may be discharged by a point 
source subject to the provisions of this 
subpe-.t after application of the best 
available technology economically 
arnlevable: 


Kflhipitl lirnitatiunx 

Kfflumt Aw-rug* of 

rlianM-trrbtio Minimum for dully value* for 
any 1 tluy 30 cunstTUtlv* 
duj'8 sliull nol 
rLcwd- 


Metric uni Is ft g 1kg of product) 


T88. U.»i6 a CRM 

C»ll and grvw. . 024 . OP'. 

pll. Within the rang* 6.0 to l».0. 


JCiikIIsIi units (ib l.onoihof product) 

0lCM o.cm 

Oil and grcuM*. .VJt .016 

pll ... Within the range 6.0 to 9.0. 


§ 128.14 Reserved. 

§ 128.15 .Standards of perforuiaiire for 
new source*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be 
discharged by c new source subject to the 
provisions of this subpart: 


Kflhwit limitations 

Kfllncnt Aver uw of 

characteristic Maximum for daily value* for 
any 1 day 30 roMMi-mivc 
days ftludl not 
riitrd— 


Metric Units (kg Iky d»f product) 

VJW.. IM (m*, i 

Oil and fr* a :ts*. .CL'4 . «»|«* 

pll. ..... .Within ih* range 6.0 to 6.0. 

Kitgllsh units (lt>/l.0U0lhof product) 

Tii. o.nst ft Ml 

Oil and rrrAs*. ,u_'4 . oi<* 

pll. Within tin* range fi ll to '.Ml 


ft 128.16 I Vitn-.itniint stfimliinU for 

rich source*. 

The pretreatment standard. 1 ; under 
section 307(c) of the Act for a source 
within the tire and inner tube plants 


•ubcategory, which is a user of a pub¬ 
licly owned treatment works (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters). shall 
be the standard set forth in 40 CFR 128, 
except that, for the purpose of this sec¬ 
tion. 40 CFR 128.133 shall be amended to 
read aa follows: “In addition to the pro¬ 
hibitions set forth in 40 CFR 128.131, the 
pretreatment standard for Incompatible 
pollutants introduced into a publicly 
owned treatment works shall be the 
standard of performance for new sources 
specified in 40 CFR 428.15; Provided, 
That If the publicly owned treatment 
works which receives the pollutants is 
committed, in its NPDES permit, to re¬ 
move a specified percentage of any in¬ 
compatible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except In the case 
of standards providing for no discharge 
of pollutants, be correspondingly reduced 
,n stringency for that pollutant.” 

Subpart B—Emulsion l. umb Rubber 
Subcategory 

§ 428.20 Applicability; description of 
the emulsion crumb rubber subratr- 
gory. 

The provisions of this subpart are ap¬ 
plicable to discharges of pollutants re¬ 
sulting from the manufacture of emul¬ 
sion crumb rubber. 

§ 428.21 Specialized definitions. 

For the rurpose of this subpnrt: 

• a) Ej p* as provided below, the gen¬ 
eral deft) -ions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

<b) The term “oil and grease" shall 
mean (hose components of a waste water 
amenable to measurement by the method 
described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1971. Envi¬ 
ronmental Protection Agency. Analytf ll 
Quality Control Laboratory, page 217. 

§ 428.22 Effluent limitations guidelines 
representing the degree of effluent 
rrdurlion attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
fortli in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the industry 
subcategorlzation and effluent levels es¬ 
tablished. It is, however, possible that 
data which would affect these limita¬ 
tions have not been available and. as a 
result, these limitations should be ad¬ 
justed for certain plants in this industry. 
An individual discharger or other inter¬ 
ested person may submit evidence to the 
Regional Administrator (or to the State, 
if llie State has the authority to issue 
NPDES permits) that factors relating to 
llie equipment or facilities involved, the 
process applied, or other such factors 
■ eluted to such discharger nre funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the basis of sueli evidence or 


other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 

Effluent Average of 

rh.irucierfstic Maximum (or daily values t,,r 
*ny 1 day 30 cons,vinn,- 
days shall not 

- Mcred— 


Metric units (It* It kg of jmodu> t) 


con . 12 . no ski 

BOW. .60 .Ml 

T8U.. .9* .Hi 

Oil and grease...... .24 .16 

pll.WlUiln the range 6.0 to ti 0. 


English uni utlh/1 ,00011* of prolu* t ■ 


col). . 12.00 SKi 

HOIM. .60 ,10 

T8H. .Ml .Hi 

Oil and grease. .24 16 

pH.. Within the range G n to p.o. 


§ 428.23 Effluent limitations guideline, 
representing llie degree of effluent 
reduction attainable by llie applica¬ 
tion of die best available Icrhnidogx 
economically aebievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


Kflhrnl limitation* 


l.ftli rit Av*rFM9»*| 

< liurat trriftic Maximum for <1 ally valtn* l >r 

tmy 1 day 3o cou**niti\»• 
•lav* all.til hot 
ntmj — 


ron... 

)MM>6. 

TSS. 

< 'll .tiid greu**. 

I'M. 


roi> 

llO|>6.. 

TSS. 

Oil and unst5* 
I'M. 


Metric unit* (kg kkr of product! 

3.13 1 .|M 

.12 .oh 

.24 .10 

.13 ns 

Wtlhlrt Ut« range cl 0 to *MI. 


Kncloli unit* (It* I.cm Ip of proslii. t t 


312 im 

• 12 .CM 

.21 .10 

.12 ,LM 

Within Uit range 6.0 to 0 u. 
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| 428.21 Rrxrtrd. 

| 428.25 Standard* of performance for 
new sources. 

The following standards of per* 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: the 
limitations shall be as specified in 
I 428.22. 

§ 428.26 Prrtrralmrnl standard* for new 
sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source with¬ 
in the emulsion crumb rubber sub¬ 
category, which is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters). shall 
be the standard set forth in 40 CFR 128, 
except that, for the purpose of this sec¬ 
tion, 40 CFR 128.133 shall be amended 
to read as follows: "In addition to the 
prohibitions set forth in 40 CFR 128.131, 
the pretreatment standard for incom¬ 
patible pollutants introduced into a pub¬ 
licly owned treatment works shall be the 
standard of performance 'or new sources 
specified in 40 CFR 428.25; provided 
that, ;f. the publicly owned treatment 
works which receives the pollutants is 
committed, in its NPDE8 permit, to re¬ 
move a specified percentage of any in¬ 
compatible pollutant, the pretreatment 
standard applicable to users of such 
treatment works shall, except in the case 
of standards providing for no discharge 
of pollutants, be correspondingly reduced 
In stringency for that pollutant." 

Subpa*t C—Solution Crumb Rubber 
Subcategory 

§ 428.30 Applicability; <lr*cripli»n of 
the solution crumb rubber subrale- 
gory. 

The provisions of this subpart are ap¬ 
plicable to discharges of pohutants 
resulting from the 

S 128.31 Specialized tltTinilinu*. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysts set forth in 40 CFR 
401 shall apply to this subpart. 

(b> The term “oil and grease'' shall 
mean those components of waste water 
amenable to measurement by the method 
described in Methods for Chemical 
Analysis of Water and Wastes, 1971. En¬ 
vironmental Protection Agency, Analyti¬ 
cal Quality Control Laboratory, page 217. 
§ 128.32 Effluent limitation* guideline* 
rcpmcnling the degree of rllluriit 
reduction attuinublr by the applies- 
lion of the Kent practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 


count all Information It was able to 
collect, develop and solicit with respect 
to factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technol¬ 
ogy available, energy requirements and 
costs) which can affect the Industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is. however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations shou 1 be adjusted for cer¬ 
tain plants in t! 's industry. An Individual 
discharger or other Interested person 
may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities Involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered In the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the 8tate) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations estab¬ 
lished herein, to the extent dictated by 
such fundamentally different factors. 
Such limitations must be approved by the 
Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions, specify other limitations, or initi¬ 
ate proceedings i.o revise these regula¬ 
tions. 

The following limitations establish the 
quantity or quality of pollutants ov pol¬ 
lutant properties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Kffluait limitations 

MuH Av'rngrof 

ch OTM'lrriMi? Maximum f«*r d.illy vmmmw for 

•ny I day JOrouwrutlvr 
tiny* *li:ilj not 
ricrril - 


ron.. 

HOIK. 

TM.. 

Oil And gr«*.-«.. 
pH 


coo.. 

HOIK. 

THH. 

Oil And grwvs 

pH. 


Metric units (kff/kkff of |»-t*lii< t) 


6 '*1 a. !M 

.*» .60 

•wh .« 

. -I . 10 

H itliin Oi» range 6.0 to 0.0. 


Kngllidl uni Li (Ih/l.nou lb of product) 

6.91 1.01 

• 00 .40 

V* .&*, 

• . 16 
Within the ri'-^r CO to9.0. 


§ 428.33 Effluent limitation* guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of tills 
subpart after application of the best 
available technology economically 
achievable: 


Effluent liuiiUt'ons 


KffliiF.it Avrroffr of 

«h;tn« It ristic Maximum for daily value* f.»r 
any t day SO consecutive 
days shall not 
exceed - 


• 

Metric unit, (kg/kkf of product) 

COD 

11* 

2.08 

HOIK. 

. 12 

. OH 

TSH. 

.24 

.16 

Oil and nn-iw 

.12 

OH 

pff 

Witliiri the range 0.0 to 9.0. 


Kng'ioh uni La (lb/1,000 lb of 


product) 


COD. 

112 

2 08 

HOIK . 

. 12 

.08 

TSS. 

.24 

.16 

Oil and rr*'.w 

.12 

118 

pit . 

Within the range 0.0 to 9.0. 


§ 428.34 rit-tn-vMl] 

§ 428.35 Standard* of performance f* r 
new sourer*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: the limitations 
shall be as specified n 9 428.32. 

§ 428.36 Pretreatment Mandard* for 
new soiirrr*. 

The presentment standards under sec¬ 
tion 307<c) of the Act for a source within 
the solution crumb rubber subcategory, 
which is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act. 
if it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in 40 CFR 128. except that, for 
the purpose of this section, 40 CFR 128.- 
133 shall be amended to read as follows: 

‘ In addition to the prohibitions set forth 
in 40 CFR 128.131, the pretreatment 
standard for incompatible pollutants in¬ 
troduced into a publicly owned treatment 
works shall be the standard of perform¬ 
ance for new sources specified in 40 CFR 
428.35: Provided, That If the publicly 
own'd treetment works which receives 
the pol’utants is committed, ir. its N°DES 
permit, to re nove r specified percentage 
of cny ItivOit.pat'.ble pollutant the pr • 
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- treatment standard applicable to users of 
auch treatment works shall, except In 

* Ufe case of standards providing for no 
tttsoharge of pollutants, be correspond* 

. tm.ly reduced in stringency for that 

* pollutant." 

Subpart IV—Latex Rubber Subcategory 

’ fr.t28.40 Applicability; description of 
the latex rubber subcalegory. 

The provisions of this subpart are ap¬ 
plicable to discharges of pollutants 
' resulting from the manufacture of latex 

* cubber. 

> £ 428.41 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
401 shall apply to this subpart. 

(b) The term “oil and grease" shall 
mean those components of waste water 
amenable to measurement by the method 

. described in Methods for Chemical Anal¬ 
ysis of Water and Wastes, 1871, Environ¬ 
mental Protection Agency, Analytical 
Quality Control Laboratory, page 217. 

§ 428.42 Efltuenl limitation* guideline* 
representing tlic degree of efllnent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in tills section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, tieatment technol¬ 
ogy available, energy requirements and 
costs) which can affect the industry sub¬ 
categorization and effluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations have 
not been available and. as a result, these 
limitations should be adjusted for certain 
plants in this Industry. An Individual 
discharger or other interested person 
may submit evidence to the Regional 
Administrator (or to the State, If the 
State has the authority to issue NPDES 
permits) and factors relating to the 
equipment or facilities Involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
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are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant pruperties, controlled by this sec¬ 
tion, which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 



F.fflurnt limitations 

Kffliinil 
< liunMirilMtt' 

Minimum for 
any 1 day 

Avprajp of 

doily vultLPh for 

30 ronsiHUtlvp 
d»y» »IiaJI not 
•MM - 


Mrtrtc unit* (kg'kkr <>( product) ■ 

cod. 

Horn. 

10.27 

«. V. 

. 



Oil and 

m 

.21 ill 

Within Hip rauc*' li.O to •».«. 


n»i» . 
HlliM.. 

TSB. 

Oil »ml rr»i 
l>H 


Ktiidbhimlt* .11. I.oniliuf |.r.»lu.l) 

10. 27 li 

.M SI 

• W . .Vi 

.Jl .14 

Within thr ninifr f».u In •».»». 


§ 428.43 Effluent limitation* guideline* 
representing die degree of effluent 
reduction attainable by the appliea- 
lion of die beat available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by tiffs sec¬ 
tion, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the 
best available technology economically 
achievable: 


666; 


Hmlbktlnn* 


F.flurnt 

rharartMtoUc 


Muimtrm lor 
any 1 day 


Ar tear* of 
dolly volun* lor 
SO COUMCUtlvr 
day* ihoil not 


Mrtrle nnita Cfcg/hkg of product) 


COD._. 2 re. 1.7* 

HOW..... It .07 

TSH. .21 ,H 

Oil and irruf. .11 .07 

pH . Within UMnuge 6.0 to 9.0. 

English anil* (lh l.ouo lb of 
product) 


COI>... 2.60 1,7* 

H«J>«.11 .07 

THS..21 .It 

oil ami frrae#. .11 U 7 

pH... Within the range 6.0 to 0.0 


§ 428.44 [Reserved] 

§ 128,45 Standards of perfonuunrr fo 
new sources. 

The following standards of per- 1 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties^, 
controlled by this section, which may be 
discharged by a new point source subject 
to the provisions of this subpart: the 
limitations shall be as specified for 
< 428.42. 

S 428.46 Prrtreatment standurd* fur 
new sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source with¬ 
in the latex rubber subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act. if it 
were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth In 40 CFR 128, except that, for 
the purpose of this section, 40 CFR 
128.133 shall be amended to read as fol 
lows: "In addition to the prohibitions set 
forth in 40 CFR 128.131, the pretreat¬ 
ment standard for Incompatible pol¬ 
lutants Introduced Into a publiclv 
owned treatment works shall be the 
standard of performance for new 
sources specified In 40 CFR 428.45; pro¬ 
vided that, If the publicly owned treat¬ 
ment works which receives the pollutants 
Is committed, In its NPDES permit, to re¬ 
move a specified percents' anv in-] 

compatible pollutant, the itmenJ 

standard applicable to of suclS 

treatment works shall, ey?._-pt In Uie crkS 
of standards providing 1 no discharge! 
of pollutants, be correspond glj reduced 
in strlnrmcy for that polli.iant." 

|rtl D<c. 74-3715 Filed 2-20 74.8 65 am| 


MOEIAl itOISTER, VOL 3*. NO. 34—THUISOAV, FEBRUARY 21, 1924 


A 51 

























FRIDAY, FEBRUARY 22, 1974 
WASHINGTON, D.C. 


Volume 39 ■ Number 37 


FERROALLOY 
MANUFACTURING 
POINT SOURCE 
CATEGORY 


Effluent Limitations 
Guidelines and Standards 




7 ^ 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


















6806 

TKi* 40 Pr ote ction of tho Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

OU■CHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART 424—FERROALLOY MANUFACTUR¬ 
ING POINT-SOURCE CATEGORY 

Subpart A—Open Electric Furnaces With 
Wet Air Pollution Control Devices Sub- 
category 

Subpart B—Covered Electric Furnaces and 
Other Smelting Operations With Wet Air 
Pollution Control Devices Subcategory 

Subpart C—Slag Processing Subcategory 

On October 18, 1973 notice was pub¬ 
lished In the Federal Register, (38 FR 
39008), that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the open electric 
furnaces with wet air pollution control 
devices subcategory, the covered electric 
furnaces and other smelting operations 
with wet air pollution control devices 
subcategory and the slag processing sub¬ 
category of the ferroalloy manufacturing 
category of point sources. 

The purpose of this notice is to estab¬ 
lish final effluent limitations guidelines 
for existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources in the ferroalloy manu¬ 
facturing category of point sources, by 
amending 40 CFR Chapter I, Subchapter 
N, to add a new Part 424. This Anal rule- 
making Is promulgated pursuant to sec¬ 
tions 301, 304 (b) and (c), 306 (b) and 
(c) and 307(c) of the Federal Water 
Pollution Control Act, as amended (the 
Act); (33 U.8.C. 1251, 1311, 1314 (b> turd 
(c), 1316 <b> and <c> and 1317(c)); 86 
8tat. 816 et seq.; Pub. L. 92-500. Regula¬ 
tions regarding cooling water intake 
structures for all categories of point 
sources under section 313( b) o f the Act 
will be promulgated In 40 CFR 402. 

In addition, the EPA is simultaneously 
proposing a separate provision which 
also appears in Part n of today’s Fed¬ 
eral Recistcr, stating the application of 
the limitations and standards set forth 
below to users of publicly owned treat¬ 
ment works which are subject to pre¬ 
treatment standards under section 307 
(b> of the Act. The basis of that pro¬ 
posed regulation Is set forth In the as¬ 
sociated notice of pioposed rulemaking. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth In 
substantial detail In the notice of public 
review procedures published August 6, 
1073 (38 FR 21202) and In the notico 
of proposed rulemaking for the open 
electric furnaces with wet air pollution 
control devices subcategory, the covered 
electric furnaces and other smelting op¬ 
erations with wet air pollution control 
devices subcategory and the slag process¬ 
ing subcategory. In addition, the regula¬ 
tions as proposed were supported by two 
other documents; (1) The document en¬ 
titled "Development Document for Pro¬ 
posed Effluent limitations Guidelines 
and New Source P erformance Stand- 
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ards for the Smelting and Slag Process¬ 
ing Segments of the Ferroalloy Manu¬ 
facturing Point Source Category" (Aug¬ 
ust 1973) and (2) the document entitled 
"Economic Analysis ol Proposed Effluent 
Guidelines, The Ferroalloys Industry” 
(August, 1973). Both of these documents 
were made available to the public and 
circulated to Interested persons at ap¬ 
proximately the time of publication of 
the notice of proposed rulemaking. 

Interested persons were Invited to par¬ 
ticipate In the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Prior public par¬ 
ticipation in the form of solicited com¬ 
ments and responses from the 8tates, 
Federal agencies, and other interested 
parties were described In the preamble 
to the proposed regulation. The EPA has 
considered carefully all of the comments 
received and a discussion of these com¬ 
ments with the Agency’s response thereto 
follows In this document. 

It should be noted that the production 
of calcium carbide (although similar to 
that for ferroalloys and often conducted 
In the same plants) Is not Included In 
these regulations for ferroalloys. Calcium 
carbide Is Included in the regulations to 
be promulgated under Part 415, Inor¬ 
ganic Chemicals Manufacturing Indus¬ 
try. 

(a) Summary of comments. The fol¬ 
lowing responded to the request for writ¬ 
ten comments contained In the preamble 
to the proposed regulation: Union Car¬ 
bide Corporation; Alrco, Inc.; Ohio 
Ferro-Alloy Corporation; Foote Mineral 
Company; The Ferroalloys Association; 
Chromium Mining and Smelting Corpo¬ 
ration; Aronetlcs, Inc.; Colorado Depart¬ 
ment of Public Health; United States 
Water Resources Council: U.S. Atomic 
Energy Commission; U.S. Department of 
the Interior; U.S. Department, of Com¬ 
merce and U.S. Department of Health, 
Education, and Welfare. 

Each of the comments received was 
carefully reviewed and analyzed. The fol¬ 
lowing Is a summary of the significant 
comments and the Agency's response to 
them. 

(1) The commcntors noted that the 
treatment system for scrubber waste- 
water was not demonstrated In Its en¬ 
tirety In any one plant, and thnt there¬ 
fore one cannot assign costs to It. 
Additionally, the comment was made that 
the concentrations upon which the pro¬ 
posed guidelines were based were lower 
than those found In the plants observed 
during the survey. 

Although the treatment systems pro¬ 
posed for best practicable control tech¬ 
nology currently avaUoble, best available 
technology economically achievable and 
new sources Is not presently In use In 
any one plant, the various modules of 
which they are comprised arc in use In 
this Industry, or In similar Industries. 
As the Industry's trade association 
pointed out In Its comments, "tlllttle 
Information Is available on water pol¬ 
lution from ferroalloy plants and oil 
treatment of waste water from them 
* * *. Minimal effort has been directed 
toward • • • perfecting control tech¬ 
nology for those pollutants that are 


generated.** Because of this backgroui 
(or lack thereof), It was necessary to syi 
theslze a treatment system which wou 
work for this Industry, from technologl 
utilized In this and similar Indus! rli 
Because the treatment modules cr 
use, a cost estimate con be mn ■ 
the total system which Ls reasonably 
curate. Additionally, In the Developing 
Document, examples of such modules ( 
systems In similar Industries are dl 
cussed In further detail than prcviousl 

Definition of what constitutes "be 
practicable" technology for many lndu 
tries Involves, at first, a general revie 
of the Industry to determine the be 
technologies being practiced In the li 
dustry. Then, after closer review at 
Investigation of thrse technologies, tl 
"best practicable” technology would 1 
assessed as the average of the bes 
though not necessarily the best tech 
nology, after taking Into account Infot 
matlon relating to other factors spelle 
out In the Act. In those industries whei 
present treatment Is uniformly lnade 
quate, a higher degree of treatment tha 
is presently practiced r ay be requlre( 
based on a< comparison with exlstln 
treatments for similar wastes in othe 
Industries. Factors for determining th 
"best available" technology are simllai 
except that rather than assessing th 
average of the best, the focus would b 
on the very best technology currentl 
In use or demonstrably achievable. 

Under this analysis of the statutor 
standard, It Is the opinion of the Agenc 
that it Is not necessary that "best prac 
ticable” technology be currently In us 
as a single treatment. As applied to th 
fcrroally Industry, the methodology em 
ployed resulted In sufficient data to sup 
port the resulting limitations, and 1 
completely consistent with the statutor 
requirements. 

(2) The relationship between the 3 
day average limitations and the 24 hou 
maximum limitations was questioned. 

The 30 day average limitations me b] 
no means the absolute lowest values at, 
tainable by the Indicated technology 
but represent values which can bi 
readily controlled around on a day U 
day basis. The 24 hour maximum limlta, 
tlon was established so as not to excee, 
these 30 day values by more than a fac 
tor u£ two. In the absence of sufflden 
performance data from the Industry V 
establish a factor between the two 11ml, 
tnlions on a statistical basis, a factor a 
two was chosen after taking Into con, 
slderatlon the operational variability In 
volvcd. This factor of two Is consldere( 
to be generous. 

(3) It was remarked that some plank 
might be forced to lower their produc¬ 
tion rates, since recirculated non¬ 
contact-cooling water would be of 
higher temperature than oncc-throuch. 
It was also remarked that data to per¬ 
mit determination of heat content (at 
described In the proposed regulation) 
was not obtained during plant sampling. 

In the Interests of uniformity with the 
guidelines for other Industries, no regu¬ 
lation for the control of non-contact 
cooling water will be promulgated at this 
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However, non-contact cooling 
iy,water for all Industries will be studied 
t, {■ to the future and standards for non- 
^eontact cooling water will then be 
^.■established. 

fJt&U) The costs of treatment and fa- 
. duties were thought by some com- 
rC*‘: Mentors to be low, particularly when a 
,V* plant might have to retrofit such faclll- 
V ; Ues. They were also thought to be low 
because the costs might be "book value", 
* percentage of the total facility, 
.rather than actual costs. It was also 
2.-',»°t*d that the costs are not those which 
would actually be Incurred by a plant 
fly- presently requiring such Installations, 
■:?;; since the costs are given In August, 
f, J 1871 dollars. It was also thought that the 
v^ costa did not Include land costs. 

1 1 ? « The costs as given are generous estl- 
?-»•' mates of those which may be Incurred. 

: Costs such as those for demolition, etc., 
which might be necessary for lnstalla- 
. 1 , Mon of treatment In an existing plant, 
r> '* were not included, since those costs 
’jmv. would be highly variable from plant to 
i plant. Also highly variable will be the 
cost of land. However, It Is believed that 
r' - none of the seven plants In the Industry 
•' which were visited and which utilized 

£ ■-' wet air pollution control systems will be 
V' forced to purchase land for water pol- 
lutlon control purposes. Because of the 
?;* .variability In cost and the belief that no 
plant In the Industry will be required 
v*- ■ to purchase such land, this cost was not 
■'"S IncludeJ. Inflation, has of course, af- 
f'_ fee ted the actual costs, so that such a 
Sj. system If actually built now would be 
y. -somewhat more expensive than If built 
k>>Jn August 1971. 

rv* (5) Some commentors objected to the 
}!., use of limitations on a gross, rather than 
J*,- net basis. It was remarked, for example, 
K • t * that the amounts to be removed and the 
r!f • °°*t of removal are dependent upon the 
Intake levels, tliat discharge levels could 
%-* not be met because of the intake levels, 

A.Vrtc. 

* \ If not otherwise specified, the effluent 
limitation numbers in this regulation will 
* be applied as absolute discharge limita¬ 
tions. The use of such absolute llmlta- 
Uons is generally appropriate since the 
t concentration of a pollutant remaining 
; ; after the ay tcatlon of a given treat- 
ment technology Is relatively Indepcnd- 
y ent of minor variations in the pollutant 
concentration In tire waste or the source 
If- of the pollutant. ETA Intends to amend 
( the NPDES regulations to lake Into ac- 
• • count, when appropriate, pollutants al¬ 
ready existing In the stream, so that in 
’'certain cases an effluent limitation may 
be adjusted to take Into account i>ollu- 
tants entering with a discharger’s supply 
■, providing the water Is withdrawn from 
the same source Into which It Is dis¬ 
charged. If the source is other than the 
receiving waterbody, the effluent stand- 
* aids will be applied as absolute llmlta- 
tioru without adjustment. 

‘ . (•) It was remarked that ranges of 
numbers (l.e., limitations) are needed 
for flexibility In writing, the permit, so 
. that variations In age. size, location, etc., 
®ay receive allowances. It was also noted 
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t that the location (climate) of a plant 
I could have an effect on the wastewater 
treatment system’* performance, 
i Range Is provided for, as are the other 
factors, by the breaking up of the in¬ 
dustry Into subcategories with different 
effluent limitations. The factor of size has 
been taken Into account when writing 
the permit on a production basis. Addi¬ 
tionally, the factor of location (climate) 
can be rectified when designing the treat¬ 
ment system. A special provision allow¬ 
ing flexibility In the application of the 
limitations representing best practicable 
control technology currently available 
has been added, to account for special 
circumstances appllct.ble to Individual 
dischargers that may not have been ade¬ 
quately taken Into account when the 
regulations were developed. 

(7) Some commentors felt that the 
data base was insufficient for the pro¬ 
mulgation of guidelines and that not 
enough time was covered to be truly 
representative of year-round operating 
conditions. 

Within the required time constraints 
for the collection of data. It was Im¬ 
possible to expand the sampling and 
analytical work to cover more plants, or 
even to collect more samples from the 
same plants. However, It Is felt that the 
overall type sampling performed pro¬ 
vides a good representation of waste- 
waters and that this data, together with 
the contractor's many years of experi¬ 
ence In water and waste treatment In 
-.Imllar Industries, provides an adequate 
basis for the regulation. The only water 
usage at the vast majority of plants In 
the ferroalloys Industry is for non- 
contact cooling. Only one third of the 
electric furnaces In the Industry use wet 
air pollution control methods. The eco¬ 
nomic Impact study noted tnat nine 
plants (out of 22) use wet methods. Of 
these nine, six (or 2/3rds) were visited, 
and five sampled—a rather high level of 
coverage. The data thus obtained Is the 
best available from any source at this 
time, 

(8) Some comments were received re¬ 
garding the testing methods and pro¬ 
cedures followed. 

The analytical methods useo for 
measuring the pollutants in the various 
samples are now reported In the Develop¬ 
ment Document. As to any Inaccui acv in 
tho flow measurements, these measure¬ 
ments were the best which could be ob¬ 
tained during the sampling program. 

(9) Many commentors objected, some 
very strenuously, to the requirement of 
zero discharge of pollutants for new 
sources of open electric furnaces, to be 
achieved by the use of diy. rather than 
wet, dust collection systems. Tire point 
was raised that it was ■•unreasonably re¬ 
strictive for the Environmental Protec¬ 
tion Agency to specify a particular type 
of emission control equipment • • •.’* i 

Tho pn>iK>.sed guidelines and stand- < 
ards have been rewritten to permit a dis¬ 
charge. The reason for this Is that flexi¬ 
bility in selecting air pollution control 
equipment Is believed to l»c necessary, 1 
and application of the best practicable < 


t and beet available technologies to wet 

■ scrubber emission control systems will 
not effect a zero discharge. 

(10) It was remarked that the co6t 
of water pollution cleanup may cause 

• the premature phasing-out of older, 
i smaller units, and that the combined 
economic impact of air and water pol- 

■ lutlon control would be very large, and 
that this Impact would be borne by the 
plants without (air and water pollution 
control! equipment. 

The economic Impact study Indicates 
that no plant closings will be caused by 
the cost of waste water treatment. 81nce 
no plants will close, any smaller older 
furnaces prematurely phased out will be 
replaced by the more profitable larger 
furnaces. This has been general practice 
In the industry in the past few years. 
The combined cost of air and water pol¬ 
lution control could be large, particu¬ 
larly for those plants not presently con¬ 
trolling their air emissions. However, 
most or all of these plants utilize open 
furnaces, and will almost certainly in¬ 
stall baghouses for air pollution control 
because of the present cost favorablhty. 
The eight plants which are reported In 
the economic Impact study as being the 
most impacted by the water pollution 
control regulations are those which have 
already taken a responsible attitude to¬ 
ward air Dollutton by installing control 
derices. They would thus not incur costs 
for air pollution control systems. 

(11) Some commentors felt that the 
standards were more restrictive (for 
1977 and 1983) for open furnaces than 
for covered furnaces. 

The standards are based upon water 
usage (perMwh) and concentrations Al¬ 
though the water usage for scrubbers 
cleaning gases from open furnaces was 
expected to be higher than for covered 
furnaces (since scrubber water usage Is 
generally a function of gas volume and 
open furnaces may emit up to 50 times 
more gas than do covered furnaces), the 
vater use was found to be slightly less 
during the sampling survey. Very few 
open furnaces utilizing wet air pollution 
control systems were found, compared to 
the number of such systems on covered 
furnaces. Most open furnaces were ei¬ 
ther uncontrolled or used baghouses. It 
was not thought to be reasonable to base 
the limitation on the water usage at 
plants using electrostatic precipitators 
or steam/hot water scrubbers, since the 
water usage of these systems Is very 
much less than those of venturi-scrub¬ 
bers. Since the field data Indicates that 
water usage on open furnace scrubbers 
Is less than for covered furnace scrub¬ 
bers. a more restrictive standard Is Jus¬ 
tified. 

(12) It was pointed out that the blow¬ 
down from a slag concentrator at plant 
E (which was originally reported to flow 
to a closed lagoon) flows to n cinder 
dump. On this basis. It was suggested 
that the limitation of zero discharge for 
1983 and new sources Is not applicable. 

Although the plant In question states 
that there Is no discharge from the slag 
concentration operation after the blow- 
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dowa reaches the cinder dump, a reex¬ 
amination ol the facta In thla caae leada 
ua to believe that aero discharge for thla 
category may not be uniformly achlevea- 
ble. Therefore, the limitations for this 
category have been changed to allow for 
discharge of blowdown from slag proc- 
’ easing operations after treatment. 

(IS) One commentor expressed con¬ 
cern that "disruptions or losses In U.S. 
productive capacity will increase our re¬ 
liance on Imports and adversely affect 
our International balance of payments.” 

Two factors are expected to be the 
major determinants of future ferroalloy 
Imports versus the amount processed do¬ 
mestically from foreign ores. First, the 
UJB. depends almost entirely upon Im¬ 
ported ores (chrome, nickel, manganese, 
tungsten, etc.) to produce ferroalloys. 
The countries exporting these ores are 
beginning to develop ferroalloy process¬ 
ing capabilities. Once they have devel¬ 
oped sufficient capacity, it Is likely that 
they will attempt to shift the U.S. pur¬ 
chases from ores to ferroalloys. Second, 
the world wide demand for ferroalloys 
based on sustained high levels of steel 
production may affect the foreign ferro¬ 
alloys supply that has traditionally con¬ 
stituted a significant portion of our con¬ 
sumption. 

In summary, the effects of pollution 
control costs upon foreign trade are ex¬ 
pected to be insignificant in the context 
of the more fundamental changes ex¬ 
pected In the world wide ferroalloys 
supply/demand situation. 

(14) The comment was made that 
"conclusions based on average figures 
will understate the economic Impact on 
smaller plants since the analysis Is heav¬ 
ily weighted toward the assessment of 
Impact on large plants." It was also ques¬ 
tioned whether the eight plants that 
must install effluent controls by 1977 
were small plants and whether those 
eight plants would be able to pass on 
the costs through price increases. 

The contractor analysed the incre¬ 
mental costs for various size plants and 
found the costs to be directly (linearly) 
related to production capacity over a 
broad range of furnace and/or plant 
slee. Thus, the Impact on profitability Is 
unrelated to company size, and It can¬ 
not be construed that smaller Arms will 
be more adversely affected than larger 
firms. Half of the plants requiring efflu¬ 
ent control Investments by 1977 are 
owned by one firm. Since the combined 
output from those plants represent one 
third of the UB. production. It Is rea¬ 
sonable to assume that It is In a position 
to be a leader In price Increases. 

(15) Some correspondents endorsed 
the proposal made to the Administrator 
by the Effluent Standards and Water 
Quality Information Advisory Commit¬ 
tee that a significantly different ap¬ 
proach be taken in the development of 
effluent guidelines. 

The committee's proitosal Is under 
evaluation as a contribution toward fu¬ 
ture refinements on guidelines for some 
industries. The Committee has indicated 
that Its proposed methodology could not 


be developed In sufficient time to be 
available for the current phase of guide¬ 
line promulgation, which Is proceeding 
according to a court-ordered schedule. 
Its present state of development docs not 
provide sufficient evidence to warrant the 
Agency's delaying Issuance of any stand¬ 
ard In hopes that an alternative ap¬ 
proach might be preferable. 

(b) Revision of the proposed regula¬ 
tion prior to promulgation. As a result of 
public comments and continuing review 
and evaluation of the proposed regula¬ 
tion by the EPA, the following changes 
have been made In the regulation. 

(1) In the Interests of uniformity with 
the other* Industry guidelines, the ron- 
contact cooling water subcategory of this 
Industry has been e 'imlnated. Standards 
for noncontact coolh>» water for all In¬ 
dustries will be promulgated In the 
future. 

(2) Orthophosphate has been deleted 
as a pollutant parameter for the open 
electric furnaces with wet air pollution 
control devices subcategory (Subpart A) 
and the covered electric furnaces and 
other smelting operations with wet air 
pollution control devices subcategory 
(Subpart B>. Phenols have been deleted 
as a pollutant parameter from Subpart 
A. and oil has been deleted as a pollutant 
parameter from all subcategories. These 
changes result from a reexamination of 
the raw data collected by the Agency's 
contractor and consideration of the costs 
of monitoring. 

(3) A discharge from new open elec¬ 
tric furnaces Is now allowed. The rea¬ 
son for this Is that flexibility in selecting 
air pollution control equipment Is be¬ 
lieved to be necessary, and application of 
the best practicable and best available 
technologies to wet scrubber emission 
control systems will not effect a zero dis¬ 
charge. This also allows plants to select 
air pollution control systems which are 
the most efficient and economic for that 
particular plant. 

(4) Discharge of blowdown from slag 
processing operations (for 1983 and new 
sources) Is now permitted. This results 
from an evaluation of data submitted by 
industry and a closer look at the data 
collected by the Agency’s contractor. 

(5) The standards for hexavalent 
chromium In Subpart A and B have been 
Increased after consideration of the 
sensitivity of the analytical method. 

(6) Section 304(b)(1)(B) of the Act 
provides for ‘‘guidelines'’ to Implement 
the uniform national standards of sec¬ 
tion 301(b)(1)(A). Thus Congress rec¬ 
ognized that some flexibility was neces¬ 
sary in order to take Into account the 
complexity of the industrial world with 
respect to the practicability of pollution 
control technology. In conformity with 
the Congressional intent and In recogni¬ 
tion of the possible failure of these regu¬ 
lations to account for all factors bearing 
on the practicability of control technol¬ 
ogy, it was concluded that some provi¬ 
sion was needed to authorize flexibility In 
the strict application of the limitations 
contained In the regulation where re¬ 
quired by special circumstances appli¬ 


cable to Individual dischargers. Accord¬ 
ingly, a provision allowing flexibility In 
the application of the limitations repre¬ 
senting best practicable control technol¬ 
ogy currently available has been added 
to each subpart, to account for special 
circumstances that may not have been 
adequately accounted for when these 
regulations were developed. 

(c) Economic impact. The above listed 
changes will not significantly affect the 
conclusions of the economic study of the 
proposed regulations. The change In the 
standard for hexavalent chromium and 
the deletion of some parameters should 
not affect the cost of the treatment sys¬ 
tem. Dropping of the noncontact cool¬ 
ing water segment of this Industry from 
the present promulgation will result In a 
reduction of investment costs of at least 
•1-2 million dollars for 1977 and 1983. 
Thla represents about 8 percent of the 
total calculated Investment for the en¬ 
tire Industry. While this ‘‘savings” has a 
slight effect on the economic Impact from 
this regulation. It should be kept In mind 
that noncontact cooling water will be 
regulated In the future, and some addi¬ 
tional Investment may be necessary. Al • 
lowing for discharge of blowdown from 
slag processing operations should also re¬ 
sult In very minor savings. 

(d) Cost-benefit analysis. The detri¬ 
mental effects of the constituents of waste 
waters now discharged by point sources 
within the smelting and slag processing 
segments of the ferroalloy manufactur¬ 
ing point source category are discussed In j 
Section VI of the rejwrt entitled ”De- 
velopment Document for Effluent Limita¬ 
tions Guidelines for the Smelting and 
Slag Processing Segments of the Fer- 
roally Manufacturing Point Source 
Category” (February. 1974). It Is not 
feasible to quantify in economic terms, 
particularly on a national basis, the costs 
resulting from the discharge of these 
pollutants to our Nation's waterways 
Nevertheless, as indicated In Section VL 
the pollutants discharged have substan¬ 
tial and damaging Impacts on the quality 
of water and therefore on Its capacity to 
support healthy populations of wildlife, 
fish and other aquatic wildlife and on Its 
suitability for Industrial, recreational and 
drinking water supply uses. 

The total cost of Implementing the 
effluent limitations guidelines Includes 
the direct capital and operating costs of 
the pollution control technology em¬ 
ployed to achieve compliance and the 
Indirect economic and environmental 
costs Identified In Section VIII and In 
the supplementary report entitled “Eco¬ 
nomic Analysis of Proposed Effluent 
Guidelines, The Ferroalloys Industry" 
(August. 1973). Implementing the efflu¬ 
ent limitations guidelines will substan¬ 
tially reduce the environmental harm 
which would otherwise be attributable to 
the continued discliarge of polluted 
waste waters from existing and newly 
constructed plants In the ferroalloys 
Industry. The Agency believes that the 
benefits of thus reducing the pollutants 
discharged Justify the associated cosU 
which, though substantial In absoluto 
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11-..terms, represent a relatively small per¬ 
il »»centage of the total capital Investment 
in the Industry. 

• jj , <•) Publication of information on 
processes, procedures, or operating 
*■'. methods which result in the elimination 
m or reduction of the discharge of pollut- 
M: ?’ aAts. In conformance with the requlre- 
menta of section 304(c) of the Act, a 
" v manual entitled, "Development Docu- 
. mer for Effluent Limitations Guidelines 
• and New 8ourcu Performance Standards 
tor he Smelting and Slag Processing 
jf*» Beg 'enta of the Ferroalloy Manufactur- 
Ine Point 8ource Category," has been 
7\l pub >hed and Is available for purchase 
from the Oovemment Printing Office, 
7 ■ Washington, D.C., 20401 for a nominal 
\\ f«e. 

i-7 <f) ?inal rulemaking. In consideration 
of the foregoing, 40 CFR Chapter I, Sub- 
i * ehapt*. N Is hereby amended by adding 
a nev Part 424, Ferroalloy Manufactur¬ 
ing P< tnt Source Category, to read as set 
forth' below. This Anal regulation Is 
/• •’ prom Igated aa set forth below and shall 
be effective April 23,1974. 

IV,’ Dr id: February 8,1974. 

E ‘,.'' Russell E. Train, 

• Administrator. 

'PA* r 424 —FERROALLOY MANUFACTUR¬ 
ING POINT SOURCE CATEGORY 


L . 434 10 




,»rt A—Op«n Electric FumKti With Wtt Air 
Pollution Control Oovlcoo Subcotegory 


434 11 

w t3 


■i * 

v - 

A *.- • ’ 

434.14 

- 434.16 

434.16 


Applicability; description of the open 
slectrlc furnaces with wet air pol¬ 
lution control devices subcategory. 
Specialized definitions. 

Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 
Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 
(Reserved) 

Standards of performance for new 
aources. « 

Pretreatment standards for new 
i... sources. 

% . 

• Subpart B—Covered Electric Furnaces and Other 
Smelting Operations With Wet Air Pollution 
•; Control Device* Subcotegory 

434 30 Applicability; description of the cov- 
- ‘ ered electric furnaces and other 

- smelting operations with wet air 

• pollution control devices subcate- 

-. gory. 

Specialized definitions. 

Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appll- 
cation of the best practicable con¬ 
trol technology currently available. 
434.23 Effluent limitations guidelines rep- * 
resenting the degree of effluent 
reduction attainable by the appll- 
■ . cation of the best a< tillable tech¬ 

nology economically achievable. 

| Reserved | 

Standards of performance for new 
sources. 

Pretreatment standarda for 
sources. 


43421 
434 22 


43424 

42426 

434 34 


A. 


RULES AND REGULATIONS 

■ubpart C —Slag Processing Subcstegeiy 

See. 

434.30 Applicability: description of the slag 

processing subcategory. 

434.31 Specialized definitions. 

42433 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the 
. application of the best practicable 
control technology currently avail¬ 
able. 

424 33 Effluent limitations guidelines repre¬ 
senting the degree of effluent 
reduction attainable by the ap¬ 
plication of the best available 
technology economically achiev¬ 
able. 

424.34 | Reserved | 

424.36 Standards of performance for new 

sources. 

434.36 Pretreatment standards for new 

sources. 

Subpart A—Open Electric Furnace* With 
Wet Air Pollution Control Device* Sub¬ 
category 

§424.10 Applicability { description of 
llie open electric furnaces willi wet 
air pollution control drvier* Milicalc- 
gory. 

The provision* of this subpart are ap¬ 
plicable to discharges resulting from the 
smelting of ferroalloys In open electric 
furnaces with wet air pollution control 
devices. This subcategory includes those 
electric furnaces of such construction or 
configuration that the furnace off-gases 
are burned above the furnace charge 
level by air drawn Into the system. After 
combustion the gases are cleaned In a 
wet air pollution control device, such as 
a scrubber, an electrostatic precipitator 
with water or other aqueous sprays, etc. 
The provisions of this subpart are not 
applicable to noncontact cooling water 
or to those electric furnaces which are 
covered, closed, sealed, or seml-covered 
and In which the furnace off-gases are 
not burned prior to collection (regulated 
In Subpart B). 

§ 421.11 Specialized dr fin I lion*. 

For the purpose of tills subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations, and meth¬ 
ods of analysis set forth In 40 CFR 401 
shall apply to this subpart. 

(b) Hie term "Mwh” shall mean meg¬ 

awatt hour(s) of electrical energy con¬ 
sumed In the smelting process (furnace 
power consumption). - 

§ 421.12 Effluent limitation* guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable ronlrol 
technology currently available. 

(a) In establishing the limitations set 
forth In this section, EPA took into ac¬ 
count all information It was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the Industry subcate¬ 
gorization and effluent levels established. 
It Is. however, possible that data which 
would affect these limitations have not 
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been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this Industry. An Individual 
discharger or other Interested person 
may submit evidence to the Regional 
Administrator (or to the State, If the 
State has tlie authority to Issue NPDES 
permits) that factors relating to the 
equipment or facilities Involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors 
considered In the establishment of 
the guidelines. On the basis of such 
evidence or other available Informa¬ 
tion, the Regional Administrator (or 
the State) will make a written find¬ 
ing that such factors are or are 
not fundamentally different for that 
facility compared to those specified in 
the Development Document. If such fun¬ 
damentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations In the NPDE8 permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to 
revise these regulations. 

(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
-available: 



Effluent Huiltetiout 

Effluent 
chai* l eristic 

Maximum for 
any I day 

Average of 
dally value* far 
90 ronuftniUte 
day* shall imi 

tl'frtl*- 


M*trle unlu kg/Mah 


TB8. 

0 319 

0 IIKI 

Chromium total..-. 

. OOfi 

.003.' 

Chromium Vi. 

.ooiifi 

.(>•13 

Muneancoe total.... 

.004 

.UU 


I'll...- Within Urn rang* 4.0 lot 0 

KtigUitli unit* lh/M»h 

TS*...... O Tca 0 IV) 

Chromium total.... .on an 

Chromium VI. .... .unit .i*u 7 

Mjngaiie** total.... .HI .icu 

|)il. Within Ihr rangr (I) to * 0 


§ 424.13 Effluent limitation* guideline* 
representing ilia rlrgrer of effluent 
reclueliun attainable by the applira- 
liun of the beat available leelinologr 
erunoniically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, controlled by this sec¬ 
tion. which may be discharged by a point 
source subject to the provisions of this 
subpnrt after application of the best 
available technology economically 
achievable: 
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d ,n mentally different from the factor* con¬ 
sidered In the establishment of the 
and guidelines. On the basis of such evidence 
t Air or other available Information, the Re- 
y clonal Administrator (or the State) will 
of make a written finding that such factors 
and M or not fundamentally different 
wet l or 0141 facility compared to those speci¬ 
fied In the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations In the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section, which may be discharged by 
a point source subject to the provisions 
of this subpart after application of the 
best practicable control technology cur- 
rently available: 


kfokrto QnJta kg/Mwh 

RCM 0.0 

,U»U .0 

.»«■» .a 

.M .0 

WlUila the nn|i S.0 to S.O 


Enfllih anil* Ib/Mwb 


T8S. 

Chromium total. 
' Chromium VI... 


within th»mn»«*Bt«oo ■ Hwuuwon control devices. 

. *ithiotbor»n,«aeto»a This subcategory includes those electric 

... ,. furnaces of such construction or conflgu- 

ineocrvrdj ration (known as covered, closed, scaled. 

Standards of performance for *®ml-covered or seml-closed furnaces) 

that the furnace off-gases are not burned 
prior to collection and cleaning, and 
which off-gases are cleaned after collec¬ 
tion In a wet air pollution control device 
such as ■» scrubber, ‘wet’ baghouse, etc. 

This subcategory also Includes those non¬ 
electric furnace smelting operations, 
such as exothermic (l.e., aluminothermic 
or slllcothermlc) smelting, ferromanga¬ 
nese refining, etc., where these are con¬ 
trolled for air pollution by wet air pollu¬ 
tion control devices. This subcategory 
does not Include noncontact cooling 
water or those furnaces which utilize dry 
dust collection techniques, such as dry 
baghouses. 

| 421.21 Specialised definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in Part 401 of 
this chapter shall apply to this subpart. 

<t» The term “Mwh” shall mean 
megawatt hour(s) of electrical energy 
consumed In the smelting process (fur¬ 
nace power consumption). 

§ 424.22 Effluent limitations guideline* 

representing the degree of effluent — __ . „„ 

reduction attainable by tbe applies. £/*•>M* total. .on* n« 

lion of the best practieable ronlrol Mt*. __... 

technology currently available. P . WUhla th« an,. »a ., . - 

, (B) to esUbllshlngtheUmlUtlonsset Provided, however. That for nonelro 

!?ii t i^« 8eCt * < i n ’ to °w. ,n . to * c ' tr,c furn »ce smelting processes, the unit! 
rount all Information It was able to col- of the effluent limitations set forth 1 b 
lect, develop and solicit with respect to this section shall be read as "kg/kkg ol 
factors (such as age and size of plant, product (Ib/ton of pro- acts”, rather than 
raw materials, manufacturing processes, “kg/Mwh (Ib/Mwh)" and the limits 
products produced, timtment cechnof- tlon, («eept for pH) ‘*£Sl 
ofc-v available, energy requirements and times those listed In the table In thii 
costs) which con affect the Industry section 
subcaUgorlzatkm and effluent levels ...... 

established. It Is, however, possible that * 421.23 Eflluml limilaiion* guhleliar* 
data which would affect these limitations representing die degree of effluent 

liave not been available and, as a result, reduction attainable by the npplir*- 

these limitations should be adjusted for , ' 011 ! ,, ml available terlinology 

certain plants In this Industry. An In- economically achievable, 

dividual discharger or other Interested The following limitations establish th# 
person may submit evidence to the Re- Quantity or quality of pollutants or pol- 
glonal Administrator (or to the State, lutant properties, controlled by this sec- 
If the State has the authority to Issue tlon . wlilch may be discharged by s 
NPDES permits) that factors relating Point source subject to the provisions 
to the equipment or facilities Involved. ° r llu * subpart after application of th* 
the process applied, or oilier such factors best available technology economically 
related to such discharger are funda- achievable: "wmonurauy 


Annctol 

daily tallica for 
WrmwruUn 
days 1 ( 1*11 aut 


Kffloont 

characteristic 


Maximum for daily talus for 
any 1 day SO coneaculin 
day* ihaU no» 


Metric unite kf/Mwh 


T88. 

Chromium tolnl.. 
ChrotiUUin VI..., 

Manssow* total.. 


T8B..... 

Chromium total. 
Chromium VI... 
Mancanana total. 
Cyanide total... 


Khtuab unite Ib/Mwb 


TS8.. 

Chromium total.. 
Chromium VI.... 
Man*anna total.. 

PH. 
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‘' lllluant 
«//' •. *kanut*ri*u* 


*V« 

| *J*gjg_ 

Chromium Intid!. 
Chromium VI.... 
ManfaiMMtot*].. 


HBunn WmlUUo fio 

Morlmum lor ffaflyT^^uafer 
Myldoy JU com uUvo 
dOTOH .11 not 


^ Smoi* 


,£• PH 


ii.TU . 

Chromium Inlul 
_ Chromium VI.. 

: ttan**IIM» tot Sl. 

MlUililc iOUil. . . 

>,■ Phenol*. 

,i; pit. 


Metric unite M/Mwb 


Within lit* range 6.0 to 0 0 
Rngli.vh unite Ih/Mwh 


* . i 

Within the range 6 0 u> 9.0 


Provided, however. That tor nonelec- 
1 * V s * urnac « smelting processes, the units 
. 'S ™ effluent limitations set forth in 
i, this section shall be read as "kg/kkg of 
v product (lb/ton of product)", rather 
.-than "kg/Mwh <lb/Mwh)", and the 
limitations (except for pH) shall be three 
V* <*> times those listed in the table in this 
l section. 

. I +24.21 | Rrtmnl J 

t . •1+24.25 Standard* of performance for 
/.. new sourrro. 

•;' The following standards of perform- 
■i «nce establish the quantity or quality of 
Pollutants or pollutant properties, con- 
P U- trolled by this section, which may be dls- 
] charged by a new source subject to the 
;-C . provisions of tills subpart: 


Kftlutnt limitation* 


«.i ■«ucnl 
L j|4 »^ charat fcHiUlc 


yV.il_ 

/ TM.... 

VChrcn.lum total. 
k\. Chromium VI... 
* Mangan«M total 
- * Cyanide total... 
*; Phenol*. 

ph .; 


Minimum for 
Uiy I day 


Average of 
dally valiirs for 
rMinMillve 
days slmli not 


HUIES AND REGULATIONS 

£•«*•**[ el«trlc furnaces and other 
. smelting operations with wet air pollu- 
. uon control devices subcategory which 
k * Publicly owned treatment 

work* (and which would be r new source 
subject to secUon 30S of the Art. if it 
were to discharge pollutants to the navi- 
pble waters), shall be the standard set 
forth in Part 128 of this chapter, except 
» > 9 . “J* R^POse of this section. 

I 228.133 of this chapter, shnll be 
amended to read as follows: 

th * P ro,l,b ltlon» set Jonh in 
, 12 * ?;• “*• Protre.tnicnt standard 
ror lncocnp.tlbl« pollutants Introduced Into a 
publicly owned treatment work* shall be 
of P* r, °rm*nc* for new aotirces 
40 CFH «2« 25; provided that. If 
the publicly owned tre.tment work, which 
*h. pollutant* ia committed, in Its 
NPOES permit, to remove a ipeclfled per¬ 
centage of any Incompatible pollutant the 
pretreatment atandard applicable to uura of 
auch treatment work* alien, except In the 
IS*® * UndartU providing for no dlsehargt 
of pollutants, be correspondingly reduced In 
atrlngency for that pollutant 

Subpart C—Slsg Processing Subcategory 
6 12-1.30 Applic.l»i|i|y| description of 

Hie slug processing sulicalrgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from 
8 . hrocessing, wherein (1) the i-esiduai 
metallic values in the furnace slag are 
recovered via concentration for return 
,, the furnace, or (2) the sing is 
shotted" for other further use. 

§421.31 Specialized definition*. 

For the purpose of this subpart: 

«a) Except as provided below, the gen¬ 
eral definitions, abbreviations nnd meth¬ 
ods of analysis set forth in Part 401 of i 
this chupter shall apply to this subport. 


rhake a written finding that such factors 
not fundamentally different 
for that facility compared to those 
specified in the Development Document 
If such fundamentally different factors 
are found to exist, the Regional Admln- 
Istrator or the State shall establish for 
»!nr^‘If harger effluent limitations in the 
NPDES permit either more or less strln- 

h^m Ul f n .i he Jtmltatto n» established 
herein, to Uie extent dictated by such 

iimi? a M enU1,y dlff «*nt factors Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitation* 
specify other limitations, or Initiate pro- 
revise these regulations. 
u.u .J™* f° n ° wln * limitations estab- 
llsh the quantity or quality of pollu- 
Pollutant properties, controlled 

bv . h nni eC . UOn ’ Which may he discharged 
by a point source subject to the provi- 

thTb^st aft<r a PP“««on of 

currently available !* C ° ntr ° 1 t * Ch " oI ° 8y 


Chromium total 
Chromium VI... 
*. HaafWMM total. 
Cyanide total.... 
' * Phenols. 

t . 


Metrir unit* M/M»Ii 
0 W2 u 016 

•W»l Uffft 

. ion .oumt 

oil k . iu'i 

• ,iua 

• oom . tiiui 

Within the range 6.0 Ui 9.0 

Knglith unllh Ih/Mwh 


Within tin- range ft n • « 9 o 


>, Provided, however. That for npnelec- 
/ trie furnace smelting processes, the units 
ef the effluent limitations set forth In this 

• section shall be rend a* "kg/kkg of prod¬ 
uct (lb/ton of product)", rather than 
.“kg/Mwh (Ib/Mwh)", nnd the limitations 

• (except for pH) shall be thieo (3) times 
those listed in the table In this section. 

1424.26 I’rrlrcatnirnl standards far 
new tourer r. 

' The pretreatment standards under sec¬ 
Uon 307(c) of the Act for a source witltln 


§ 121.32 Effluent limitation* guidelines 
representing the ilrgrre of rlllurnt 
rttiunion all.innlilr by Hie u,i|,|i, n . 

»r tbe be*t prarlirable rontrol 
leelinnlngy eurrenlly available. 

(a) In establishing the limitations set 
forth In this section, EPA took into ac¬ 
count all Information it was able to col¬ 
lect. develop and solicit with respect to 
factors (such as age nnd size of plant 
raw materials; manufacturing processes 
products produced, treatment technology 
available, energy requirements nnd costs) 
which enn affect the industry subcate- 
gorizntion and effluent levels established 
It Is. however, possible that data which 
would affect these limitations have not 
been available nnd, ns a result, these lim¬ 
itations should be -adjusted for certain 
plnnts In this Industry. An individual 
discharger or other Interested person 
may submit evidence to the Regional 
Administrator (or to the State. If the 
Slate lias the authority to issue NPDFS 
IH'rmiU) that fnctors relating to Die 
equipment or facilities Involved, the proc¬ 
ess applied, or other such factors re¬ 
lated to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered In the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 


Effltwni li»iltat;wt« 

Kfflufiit ~ " . "— 

•WlutaUe Maximum lot dm * vX, to, 

•ng I day jOconarrutlt* 
*»J»y* ftliull not 

__ ritwd - 

Mvtrte unit* k(/kk( mmml 

TtiS • - ■ ■—- — — - ■— — - _ 

('lirnmlutiiVouV;." 1 **' 

Miuiciuim* local.... 

.*_Within Hu- rangr t o | 0 n o 

Englldi imiUlblon prtmJo ' 

fi+rGii»iu:ii r©iai.;:; *}« 

Mijota.M sr total.... j *054 

*' . Within (hr rangr t.A i« «.y 

§ 424.33 Effluent liiullallon* guideline, 
representing the degree of effluent 
reduction attainable by the applfc 
Ii«n of the beat available tcrhmdogi 
eeunomically aebievable. 

The following limitations establish the 
quantity or quality of pollutants or pollu¬ 
tant properties, controlled by this sec¬ 
tion. which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
available technology economically 
achievable: 


TMH..;. 

f'lirnmiom total’!!! 
Maiigaiin# lotaJ.. . 

I»H .. 


THA....~ 

(iir(Miilu:ii total...! 
MnitcaiM *r total 
l»H . 


SmiKMt 

% hitlj< IrHrffe 


Kniwnt HiNitailont 


'Mjtkimutn for 
«ut> I Uny 


A vt'rsgr of 
•Inily tuiios 

ftH 

raiMi-uiivr 
«l4>* ftlull 
i*u« riioil-. 


THA . 

t'lirmnium t+Hul..*!! 

Mai. e' ant .iota!_ 

mi .; 


THA. 

t'lirunuum total !! 
Mai .1 »**• total..., 
fit.. 


Mrtrir unit a 

■q/k h+l |inu t vsrtl 

a mL aTS 

• fU>< . §•!-*» 
.0.7 

Within tbq rang# 6 . 61 « t.t 

Kngtlsh unlU lt»Aon 
_ prurtMHl 
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WlUilu Ih* mix* MUM 
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1424.34 [ltoM<rv«I] 

1144.35 Standard* of performance for 
new sourree. 

The following standards of perform¬ 
ance establish the quantity or quality 
of pollutant* or pollutant properties, 
controlled by this section, which may be 
discharged by a new source subject to 
the provisions of this subpart: 


Effluent limitations 

Kfltuont 
chare tcrl«U« 

Msslmum for dolly valtim for 
say 1 day El corowullve 

days shall not 

citeed 

Metric unit* kg/kk* process**] 

TS8. 

Chromium total_ 

Manssnsa* total.... 
pH. 

#■*11 0. IEI 

■W .0077 

. 0M .037 

Within lit* range 0.0 to 0.0 

English units lltAon processed 

TSS. 

Chromium total.... 
Msngsnaaa total.... 

PH. 

»*« Ei7l 

• oil ,O 0 M 

:100 .0*4 

Wllhf-i Hie range 0.0 to 0.0 


1424.36 IVetreatment standard* for 
now sources. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the slag processing subcategory, 
which is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 304 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in Part 128 of this chapter, ex¬ 
cept that, for the purpose of this sect' in, 
1 128.133 of this chapter, shall be 
amended to read a* follows: 

In addition to th* prohibition* **t forth 
In 40 CPR 128.131, th* pretreatment stand¬ 
ard for lneompstlbl* pollutants Introduced 
Into a publicly owned treatment work* shall 
be th# standard of performance for new 
source* specified In 40 era 434.35: provided 
that. If tl»* publicly owned treatment work* 
which receives th* poUutant* I* oomrutted. 
In It* NPDES perm t, to remove a specified 
percentage of any Incompatible pollutant, 
th* pretrestment standard applicable to 
user* of such treatment work* shall, except 
in the case of standards providing for no 
discharge of pollutants, be correspondingly 
reduced In stringency fee that pollutant. 
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TIM# 40—Protection of the Environment 

CHAPTER >—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER N— imUtNT QUIDCUKCS 
AND STANDARDS 

PART 427—ASBESTOS MANUFACTURING 
POINT SOURCE CATEGORY 

On October 30. 1973, notice was pub¬ 
lished In the Federal Recister, <38 FR 
22600) that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the asbestos- 
cement pipe, asbestos-cement sheet, as¬ 
bestos paper (starch binder), asbestos 
paper (elastomeric binder), asbestos 
millboard, asbestos roofing products, and 
asbestos floor tile subcategories of the 
asbestos manufacturing category of 
point sources. 

The purpose of this notice is to estab¬ 
lish final effluent limitations guidelines 
for existing sources and standards of 
performance and pretreatment stand¬ 
ards for new sources in the asbestos 
manufacturing category of point sources, 
by amending 40 CPR Chapter I. Sub¬ 
chapter N, to add a new Part 427. This 
final rulemaking is promulgated pur¬ 
suant to sections 301. 304 <b) and (c>, 
306 (b) and (c)fl and 307(c) of the 
Federal Water Pollution Control Act, as 
amended, (the Act); 33 U.S.C. 1251,1311. 
1314 (b )and (c), 1316 (b) and (c). and 
1317(c); 83 Stat. 816 et seq.; Pub. L. 
92-500. Regulations regarding cooling 
water intake strut.jres for all categories 
of point sources under section 316(b) 
of the Act will be promulgated in 40 CFR 
402. 

In addition, the EPA is simultaneously 
proposing a separate provision which ap¬ 
pears in the proposed rules section of 
the Federal Register, stating the appli¬ 
cation of the limitations and standards 
set forth below to users of publicly owned 
treatment works which are subject to 
pretreatment standards under section 
307(b) of the Act. The basis of that pro¬ 
posed regulation is set forth in the asso¬ 
ciated notice of proposed rulemaking. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth in 
substantial detail in the notice of public 
review procedures published August 6, 
1973 (38 FR 21202) and in the notice 
of proposed rulemaking for the asbestos- 
cement pir- ibestos-ccment sheet, as¬ 
bestos paper (starch binder), asbertos 
paper (elastomeric binder), asbestos 
millboard, asbestos roofing products, and 
asbestos floor tile subcategories. In ad¬ 
dition, the regulations as proposed were 
supported by two other documents: (1) 
the doeument entitled “Development 
Document for Proposed Effluent Limita¬ 
tions Guidelines and New Source Per¬ 
formance Standards for the Building, 
Construction and Paper Segment of the 
Asbestos Manufacturing Point Source 
Category" (October 1973) and (2) the 
document entitled "Economic Analysis 
of Proposed Effluent Guidelines, the As¬ 
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bestos Products Manufacturing Industry 
(September 1973). Both of these docu¬ 
ments were made available to the public 
and circulated to interested persons at 
approximately the time of publication of 
the notice of proposed rulemaking. 

Interested persons were invited to par¬ 
ticipate in the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Prior public par¬ 
ticipation in the form of solicited com¬ 
ments a ru responses from the States. 
Federal agencies, and other interested 
parties were described in the preamble 
to the proposed regulation. The EPA has 
considered carefully all of the comments 
received and a discussion of these com- 
merits with the Agency’s response there¬ 
to follows in this document. 

(a) Summary of comments. The fol¬ 
lowing responded to the request tor com¬ 
ments which was made in the preamble 
to the proposed regulation: Colorado 
Dept, of Public Health, Michigan Dept, 
of Natural Resources. Center for 8cience 
in the Public Interest, the Mead Corpora¬ 
tion, Armstrong Cork Company, Dept, 
of Health, Education and Welfare, Coun¬ 
ty Sanitation Districts of Los Angeles 
County. Johns-Manville Corporation, the 
Fllntkote Company, and the Effluent 
Standards and Water Quality Informa¬ 
tion Advisory Committee. 

Each of the comments received was 
carefully reviewed and analyzed. The 
following is a summary of the significant 
comments and EPA’s response to those 
comments. 

(1) A commenter was concerned that 
the limitations could be Interpreted as 
gross values without consideration of pol¬ 
lutants in Incoming waters. This com¬ 
ment applies in general to BOD5 and 
COD limitations for most of the sub- 
categories. 

The limitations on BOD and COD have 
been reevaluated The above comment is 
significant in a 11 subcategories with a 
BOD or COD limitation. In the asbestos- 
cement pipe and asbestos-cement sheet 
subcategories, the small quantities of 
BOD added by the process do not war¬ 
rant a limitation. In the paper subcate¬ 
gories, BOD is lncidentiy removed by the 
best practicable control technology cur¬ 
rently available (sedimentation). If the 
suspended solids are controlled to the ex¬ 
tent required by the limitations. BOD 
concentrations will also be reduced. 
Therefore, the BOD5 limitation has been 
eliminated from these subcategories. In 
the roofing and floor tile subcaterogies, 
COD must be retained as a significant 
control parameter. The raw water enter¬ 
ing the processes may contain significant 
amounts of COD. It is the intent of the 
Agency that the limitations in these sub- 
categories be considered as net values 
over water entering the process. This is 
accomplished by the special definition 
for COD In the roofing and floor tile 
subcategories. 

(2) Comments were received objecting 
to the use of the BOD5 parameter when 
COD and/or TOC would be a more ac- 
curra te measure of the organic matter in 
waste waters from this Industry. 


EPA agrees with this comment, how¬ 
ever, BOD5 is being dropped as a con¬ 
trol parameter for the reasons cited in 
the above comment. 

(3> One commenter pointed out am¬ 
biguous statements in the Development 
Document and the preamble to the pro¬ 
posed regulation where *he asbestos con¬ 
tent of suspended solids was discussed. 
On the one hand, the documents claim 
asbestos may be a large percentage of 
tlie suspended solids, and th in state that 
in general this percentage is small. 

I. is acknowledged that an erroneous 
conclusion could have been drawn that 
all subcategories produce suspended 
solids in process waste waters with a 
large percentage of asbestos fibers. This 
conclusion is true in only five of the iden¬ 
tified subcategorlcs. In the roofing and 
floor tile subcategories, suspended solids 
contain little, if any, asbestos fibers. 

(4) One comment stated that asbes¬ 
tos-cement pipe plants should have a no 
discharge requirement for 1977, since 
some multi-product plants making as¬ 
bestos-cement pipe already have no dis¬ 
charge. Allowing pipe plants to have a 
discharge will encourage the construc¬ 
tion of single product, asbestos-cement 
pipe plants. 

EPA has determined that the technol¬ 
ogy is not available to allow the setting 
of a no discharge limitation for 1977 or 
for new sources in the asbestos-cement 
pipe subcategory. However, there are 
many incentives for the construction of 
multlproduct plants.. These incentives in¬ 
clude substantial savings from decreased 
water consumption, raw water and waste 
water treatment, land use, and monitor¬ 
ing requirements. Such built in incen¬ 
tives will not be ignored by Industry. 

(5) Another comment argued that tho 
existence of one or two plants in a sub- 
category with no discharge was sufficient 
bash to set a no discharge limitation for 
that subcategory. A specific case men¬ 
tioned was the asbestos paper (starch 
binder; subcategory. 

The experience at the one plant w, .ich 
^apparently achieving no discharge hns 
not been sufficiently documented or 
been continuous for a substantial pe¬ 
riod of time to Justify applying the tech¬ 
nolorry to nil other plants in this subcate¬ 
gory by 1977 accordingly. It is the opin¬ 
ion of EPA that tills teclinology would 
not qualify as best practicable control 
technology currently available as defined 
by the Act. 

(6) A question was raised during the 
comment pe lod concerning the applica¬ 
tion of beat available technology eco¬ 
nomically a< Movable to some of the new 
source performance standards. The com¬ 
menter claimed that new plants should 
use best practicable control technology 
currently available. 

In the case of the asbestos paper, as¬ 
bestos-cement sheet, and asbestos roofing 
subcategories, the technology does exist 
for total recycle as proven by a few plants 
in each subcategory. As mentioned In the 
previous comment, these few plants were 
not sufficient to set a no discharge using 
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**>• practicable control technology cur¬ 
rently available u defined by the Act. A 
more stringent limitation for new sources 
Is deemed feasible since they have addi¬ 
tional flexibilities to optimise ln-proceas 
controls and end-of-line pollution con¬ 
trol measures. 

(7) A question was raised with respect 
to the logic for different ratios of dally 
to mont hl y limitations employed In the 
various subcategorles. 

These numbers were bastd on the data 
available on raw waste loai’s and treat¬ 
ment efficiencies, and the fluctuations 
'normally experienced In each subcate¬ 
gory. The manufacturing of asbestos- 
cement products produced greater 
fluctuations In raw loads than the other 
subcategories. The regulations therefore 
efleet this finding, the ratio of dally 
maximum to monthly average limitations 
i re higher for the asbestos-cement pipe 
i nd asbestos-cement sheet subcatecorles 
‘ nau the other subcategorles with allow- 
i jle discharges. 

(b> Revision* of the prop. sett regula- 
• Ions prior to promulgation. As a result of 
public comments, continuing review and 
valuation of the proposed regulation by 
.PA, the following changes have been 
made In the regulation. 

(1) Sections 427.21, 427.81, 427.41, 
427.51, 427.81, and 427.71 entitled "Spe¬ 
cialized Definitions” now Include refer¬ 
ences to general definitions and methods 
or analysis In 40 CFR 401 which reduces 
the need for some specialized definitions 
In this regulation. 

(2) The BOD5 limitations in the asbes¬ 
tos-cement pipe, asbestos-cement sheet, 
asbestos paper (starch binder) and as¬ 
bestos paper (elastomeric binder) sub- 
categories have been eliminated. In the 
asbestos-cement subcategories, the low 
level* of BODS do not warrant a limita¬ 
tion. The incoming water often con¬ 
tains equal or greater amounts of BOD5 
than the limitations. Ir. the paper sub- 
categories, the BODS Is present as starch 
which Is removed by settli.ig. The sffl- 
clency of treatment Is more accu¬ 
rately measured by the suspended solids 
parameter. 

( 8 ) The COD limitations In the roofing 
and floor tile subcategorles have been 
retained. However, these limitations can 
not be used aa grow figures due to the 
presence of relatively high COD values in 
Incoming waters. The regulations aa pro¬ 
mulgated for these subcategoriee define 
COD aa the COD added to the process 
waste waters. 

(4) Tie preamble to tho proposed reg¬ 
ulations recommended that solid waste* 
from all suboategoriw should be dis¬ 
posed of ao as to prevent horizontal or 
vertical migration of asbestos fibers. As 
explained above in the comment section, 
not an subcategorles produce a solid 
waste with a significant amount of as- 
bmtas fibers. Therefore, In the preamble 
to the proposed regulation, the discus- 
rion of solid waste control in the “Nor.- 
watar Quality Aspeett” section should ! 
not b* considered to be applicable to * 
wild waste generate d by the waste water * 
wwatmwrt rnmiwua from the roofing and J 
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: <*> Seetloc 804(b)(1)(B) of the Act 

t provides for 'guidelines" to 
s the uniform national standards of sec¬ 
tion 821(b)(1)(A). Thus Congress reo- 

■ ognlzed that some flexibility was neces- 
• *ary In order to take Into account the 

com plexity of the Industrial world with 
t respect to the practicability of pollution 
r control technology. In conformity with 
) the Congressional Intent and In recogni¬ 
tion of the possible failure of these regu- 
i 1 at ions to account for all factors bear- 

■ lag on the practicability of control tech- 
i oology, it was concluded that some pro- 

■ vision was needed to authorize flexibility 

■ in the strict application of the llmlta- 
tlon g contained in the regulation where 
required by special circumstances appll- 

! cable to Individual dischargers. Accord- 
r ingly, a provision allowing flexibility In 
i the application of the limitations repre- 
i sen ting best practicable control tech- 
i oology currently available has been 
sdded to each subpart, to account for 
special circumstances that may not have 
been adequately accounted for when 
these regulations were developed. 

(c) Economic impact. The changes to 
' " ""Zulatlons mentioned above will not 

the results of the economic analysis 
prepared for the proposed regulation. 

(d) Cost-benefit analysis. The detri¬ 
mental effects of the constituents of 
waste waters now discharged by point 
sources within the building, construction 
and paper segment of the asbestos manu¬ 
facturing point source category arc dis¬ 
cussed In Section VI the report en¬ 
titled "Development Document for Efflu¬ 
ent Limitations Ouldellnee for the 
Building, Construction and Paper Seg¬ 
ment of the Asbestos Manufacturing 
Point Source Category" (February 1074 ). 

It Is not feasible to quantify in economic 
terms, particularly on a national *■>«■<« 
the costs resulting from the discharge of 
these pollutants to our Nation's water- 
w*ys. Nevertheless, as Indicated in Sec¬ 
tion VL the pollutants discharged have 
substantial and damaging Impacts on the 
quality of water and therefore on its 

* upport Populations 

or t Idilie, fish and other aquatic wild¬ 
life and on its suitability for Industrial, 
recreational and drinking water supply 
um. 

The total cost of Implementing the , 
effluent limitations guidelines inrimu* , 
the direct capital and operating costs of ■ 
the pollution control technology em- j 
ployed to achieve compliance the i 
Ind irect economic and environmental i 
ensta Identified In Section VUI and In 
the supplementary report entitled "Eco¬ 
nomic Analysis of Proposed Effluent 
Ouidellnes the Asbestos Products Man¬ 
ufacturing Industry” (P*ptember 1073). 
implementing the effluent limitations 
guidelines will substantially reduce the 1 
environmental harm which would other¬ 
wise te attributable to the continued dis¬ 
charge of polluted waste waters from t 
existing and newly constructed plant* In * 
the ae hest oa manufacturing Industry. . 
Tie Agency believes that the benefits of t 
thus reducing the pollutants discharged 
justify the asaodated costa which, 
though substantial In absolute terms. 


• \ ; 


i » relatively small percentage 

t of the total capital Investment In the 
Industry. 

ta> Solid waste control. Solid was '3 
control must be considered. Tie water- 
i borne wastes from the asbestos Industry 
l may contain a considerable volume of 
i asbestos particles ee a part of the sus- 
i pended solids pollutant. Beet practicable 
‘ con ff°! technology and best available 
■ "“trot technology as they are known 
today, require disposal of the pollutants 
control technology as they are known 
removea from waste waters In this In¬ 
dustry In the form of solid wastes and 
liquid concentrates. In m->m» —th—.. 
,r * nonhazardous substances requiring 
rally minimal custodial care. However 
some constituents may be hazardous and 
may require special consideration. In 
order to ensure long term protection of 
the environment from these 0 r 

harmful constituents, special consldere- 
Uoo of disposal rites must be made. A*i 
landfill rites where such hazardous 
waste# are disposed should be selected so 
as to prevent horizontal and vertical ml ■ 
grathm of these contaminants to githuid 
or surface waters. In cases where geo- 
^? dJtk> P* 004 reasonably en- 
sure this, adequate precautions (eg.. 
Impervious liners) should be taken to en¬ 
sure Ion* term protection to the environ¬ 
ment from hazardous materials Where 
appropriate the location of solid hazard¬ 
ous materials disposal si tec should be 
permanently recorded in the appropriate 

rite^/oraited 8 * 1 JurBdlcUon to wW ch the 

ot *»formation rat 
i 1 TOf****» procedures, or operating 
methods which result in the elimination 
or reduction of the discharge of pollut- 

n!L^;. I “, COn ^ rm&nc<! require- 

titles* * manual en- 

HH ed : i D ^ v ' °P lnMl4 Document for Efflu¬ 
ent Li m itations Guidelines and New 

Pe *? 0 *“* ne * Standards for the 
Building, Cv 'strutsticn and Paper’Sec- 
moit of the Asbestoe Manufacturing 
8 S I f e <>tetw ’ r -‘ tau been pub? 
end Is available for purchase from 
the Government Printing Office, Wash¬ 
ington, D.C. 20401, for a n.imln«| 

u£ ) J?Z 4a ,J2!t?2 aktno - 111 eonridera- 
Uem of the foregoing, 40 CFR Chapter I 
Bubchapter N la hereby amended by 
* new Part 427, Asbestos Manu- 

Sou £“ c *tW«y. to read 
as set forth below. This final regulation 
Promidgated as set forth betowand 
•hall be effective April 20, 1074 , 

Dated: February 15,1074. 

s 

Jomr Qtnuuzs, 

Acting Administrator. 

PART SM£!ES£J U,MNQ 

POINT SOURCE CATEGORY 
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Sec. 

427.15 Effluent Umltetlone guidelines rep* 

raeen ting the egree of effluent re* 
ductlon attainable by the applica¬ 
tion of the beet available tech¬ 
nology economically achievable. 
*37.14 (Beservef, 

437.14 Standards of performance for new 
eouroes. 

427.16 Pretreatment etandarda for new 

aourcea. 

Sobpert B- - Asbestos-Cement Sheet Subcategory 

437.30 Applicability; deecrlptlon of the as- 

bee toe-cement sheet subcategory. 

437.31 Specialized -eflnltlon*. 

437.33 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable con¬ 
trol technology currently available. 

427.33 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available tech¬ 
nology economically achievable. 
427 34 (Reserved | 

437.28 Standards of performance for new 
sources. 

437.3C Pretreatment standards for new 
sources. 

Subpsrt C—Asbestos Paper (Starch Binder) 
BubcaUgory 

437AO Applicability: description of the as¬ 
bestos paper (starch binder) sub¬ 
category. 

437.31 Specialized definitions. 

427.33 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

437.33 Effluent llailtatlons guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available tech¬ 
nology economically achievable. 

437.34 (Reserved | 

437.38 Standards of performance for new 
sources. 

437.16 Pretres'mcnt standards for new 

sources. 

Subpsrt D--Asbestos Psper (elastomeric Binder) 
Subcategory 

437.40 Applicability; description of the a*- 

bestoe paper (elastomeric binder) 
subcategory. 

437.41 Specialized definitions. 

437.43 Effluent limitations guidelines rep¬ 

resenting the degree of eniueut re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

427.43 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

427.44 (Reserved 1 

427.45 Standards of performance for new 

sources: 

427.46 Prclreatmcnt standards for new 

sources. 

Subpsrt E—Asbestos Millboard Subcstogory 

427 80 Applicability; description of the as¬ 
bestos millboard subcategory. 

427.81 Specialized dcllnlttons. 

427.62 Ell’unit limitations guidelines rep- 
rc'chtlng the degree of effluent re- 
ductlon attainable by tlie applica¬ 
tion of the b*sl practicable control 
leehnolmfy currently available. 

427 82 Effluent limitations guide)met. rrpre- 
senllng the degree of effluent re¬ 
el union attainable by the applica¬ 
tion of the bent available tech- 
oology economically achievable. 


Bee. ^ , 

*27.54 Rooerved. 

437.66 Sta nd ards c t performance for new 
eouroes. 

*3786 Pre treatment standard# tor MW 
sources. 

•ubpsrt F—Asbestos Beefing Subcategory 

437.60 Applicability; description of the as¬ 

bestos roofing products tub¬ 
es tegory. 

437.61 Specialized definitions. 

437.63 Effluent limitation* guidelines rep¬ 
resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

437.63 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available tech¬ 
nology economical!-- achievable. 

427.64 [Reserved | 

427.65 Standards of performance for new 

sources. 

437.66 Pretreatment standards for new 

sources. 

Subpsrt B - Asbestos Floor Tils Subcategory 

427.70 Applicability; description of the as- 

bestos floor tils subcategory. 

427.71 Upeclallzed definitions. 

427.72 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the beat practicable control 
technology currently arallable. 

427.73 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available tech¬ 
nology 'ftonomlcally achievable. 

427.74 | Reserved | 

437.75 Standards of performance for nen 

sources. 

437.76 Pretreatment standards for new 

sources. 

Subpart A—Asbestos-Cement Pipe 
Subcategory 

§ 427.10 Applicability; description of 
t)ic askeelos-eenient pipe subralegory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
process in which asbestos. Port) nd 
cement, silica and other ingredients are 
used in the manufacturing of asbestos- 
cement pipe. 

§ 427.11 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, nbbrevation., and meth¬ 
ods of analysis set forth in 4C CFR 401 
shall apply to this subpart. 

§ 427.12 Effluent limitation* (mich liMen 
representing the degree of effluent 
reduction ntlninalilc by lltr applica¬ 
tion of llic l>o«l practicable control 
technology rnrrrntly available. 

(a) In establishing the limitations ret 
forth in this section, EPA took Into ac- 
<o uit all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such ns age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costa) 
which ran nflei t the hulustiy subcatc- 
Kori/Ation and effluent levels established. 
It is, however, possible Unit data which 
would afiecl Ulesc limitations have not 
been available and. as a result, these 


limitations should be adjusted for cer¬ 
tain plant* in this Industry. An individ¬ 
ual discharger or other Interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State. If the 
State haa the authority to Issue NPDE8 
permits) that factors relating to the 
equipment or facilities involved, the proc- 
*** applied, or other such factors related 
to such discharger are fundamentally 
different from the factors considered In 
the establishment of the guidelines. On 
the basis of such evidence or other avail¬ 
able information, the Regional Adminis¬ 
trator (or the State) will make a written 
finding that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations In the NPDES permit 
either more or leas stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent facturs. Su:h limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
llmi-atlons, or Initiate proceedings to re¬ 
vise these i gulatlons. 

<b) The following limitations establish 
the quanUty or quality of pollutants or 
pollutant properties, controlled by tills 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart, after application of the best 
practicable control technology currently 
available: 


Ffflurnt 
chunk-1 eristic 

Kfllucnt limitations 

. AtMMI of (tally 

Maximum for value* for 30 

any 1 day coinMcuttve dny* 

•hall not ticceu— 


Metric unit* (kg/kli of prtxlurO 

•: f . 

o.f,7 0. Id 

hi. 

ttithiu the range G.O to U.O. 


Enfllsh units (Ih/lon of product) 

T8F . 

1 14 0 . 3H 

!»U . 

Within the range 6.0 to D.O 


§ 127.1.1 I.Hlucm limitations guideline* 
rrprorating (be degree of cfilurai 
reduction attainable by lb<- applica¬ 
tion of die beat available leeliiiology 
rconomirally achievable. 

Tlie folk lng limitations establish I lie 
quantity or quality of pollutants or pollu¬ 
tants properties which may be dis¬ 
charged by n point source subject to the 
provisions of this subpart after applica¬ 
tion of tlie best available technology 
economically achievable: there shall be 
no discharge of process waste water 
pollutants to navigable waters. 

f 127.11 (Keened] 

§ 127.IS Sl.ioilard* of prrformoiirr for 

Mf‘H »«»||r«-<*«• 

The following standards of i>erforin- 
ancc establish the quantity or quality of 
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,x>H Y tant properttes.con- lect. develop and solicit with respect to discharge of process waste water pollut- 
troUedbrthls section, which may be dia- factors (such as age and size of plant, ants to navigable waters, 
charged by a new source subject to the raw materials, manufacturing processes, „ ,, 

provisions of this subpert: Products produced, treatment technology 8 427 Zi LReiwrved] 

~ •Vftllftble, energy itQUlitments And costa) 8 427.25 Standards of performance for 

Bfloent limitation* which can affect the industry subcatp- new aourres. 

-SSL ‘JSBSS’ an^esSK^^ 

_“ r, d - j ss&sxl ssr5arr.*s^fe 

MN*emu(ks/tfcsotp«>d U c.> to the provisions of this subpart: 


Effluent 

eh*r«ctertjtio 

E(Burnt limitation. 

Averse* of d Ally 
Minimum for values lor SO 

soy 1 d*y consecutive davs 

bIuUI nut exceed — 

• 

Metric units (kf/kkf of product) 

Tftfl. 

0.57 a 10 

pu. 

. Within the rmnge 6.0 to O.a 


English unite (lli/ton of product) 

T88. 

1. U o a* 

PH . 

. Within the rung* 6.0 to V O. 


I 427.24 [Reserved] 

8 427.25 Standard, of performanre for 


new aourres. 


plants In this industry. An Individual dis¬ 
charger or other Interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the Sate. If the State has 
the authority to Issue NPDES permits) 
that factors relating to the equlpn.ent or 
facilities Involved, the process applied, 
a .> - . , ... , or other such factors related to such 

1427.16 I rrtrraimrni standard. for discharger are fundamentally different 
new .ourrrs- from the factors considered in the estab- 

The pretreatment standards under sec- Ushment of the guidelines. On the basis of 
tion 307(c> of the Act for a source within such evidence or other available Informa¬ 
tive asbestos-cement pipe subcategory, tion. the Regional Administrator <or the 
which Is a user of a publicly owr'ed treat- State) will make a written finding that 
ment works (and which would bt a new such factors are or are not fundamen- 
source subject to section 306 of the Act. 'ly different for that facility impared 
If It were to discharge pollutants to the u- those specified In the Development 
navigable waters), shall be the stand- Document. If such fundamentally differ- 
ard set forth In 40 CFR 128. except that, ent factors are found to exist. th" Re¬ 
fer the purpose of this section, 40 CFR gional Administrator or the State shall 
128.133 shall be amended to read as establish for the discharger effluent liml- 
follows: tatlon.* in the NPDES permit either more 

In addition to the prohibitions *ct forth In 0r . *5^* tha ” the limitations 
40 cfr 128.131,-the pretreatment standard established herein, to the extent dictated 
for incompatible pollutants introduced into by such fundamentally different factors. 


there shall be no discharge of process 
waste waters pollutants to navigable 
waters. 

8 427.26 Pretreatment standards for 
new tourers. 

T. pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the asbestos-cement sheet subcategory, 
which Is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 308 of the Act. 
If It were to discharge pollutants to the 
navigable waters). shall be the standard 
set forth In 40 CFR 128, except that, for 
the purpose of this section. 40 CFR 
128.133 shall be amended to read as 
follows: 

In addition to the prohibition. «et .orth !■» 


ioumvw UI WHO Kcuuu, TO i-rn aioiini - tumiiiuw aim ur me ovau. snail z 0 TPR iqb ivi th. _, . 

128.133 shall be amended to read as establish for the discharger effluent limi- for incompatible ^imtanu lntroXunuo 
follows: tatlonf In the NPDES permit either more a publicly owned trestment worki .hal< be 

In addition to the prohibition. »et forth In or stringent than the limitations the .tand.rd of performance for new source. 

40 CFR 128.131, the pretre.tment .tandard established herein, to the extent dictated specified In 40 CFR 427 25; Provided. That, 

for Incompatible polluttnU Introduced Into by tU' ll fundamentally different factors. ,f the publicly wn * d treatment work, which 

a publicly owned treatment work, .ball be Such limitations must be approved by the pollutants *® committed, in Its 

the standard of performanre for new source, the Administrator of the Environmental . . , P crn ' ,t - remove a specified percent- 

apeefied in 40 era 427 15. Provided. That. Protection Agency. The Administrator M..lA n . y th ® p,# : 


NPDES permit, to remove a specified percent¬ 
age of any Incompatible pollutant, the pre¬ 
treatment .tandard applicable to users of 


If the publicly owned treatment works nmv nnnrnv. nr di««- nrnv. such limito " . standard applicable to users of 

which receives the pollutant. Is committed. I?*" ch »"**«"«»» worko Kh *"' «*cept In the 


which receives the pollutants Is committed. 
In Its NPDES permit, to remove a specified 
percentage of any Incompatible pollutant, the 
pretreatment standard applicable to users of 
such treatment works .hall, except In the 
rase of .'andard. providing for no dlacha'ge 
of pollutants, be correspondingly reduced 
In stringency for that pollutant. 

Subpart B—Asbestos-Cement Sheet 
Subcategory 

| 127.20 Applicability: description of 
llie aslicslos-ccmriil slirrl suit) ulr- 
Kory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
process In which asbestos. Portland ce¬ 
ment. silica, and other Ingredients are 
used in the manufacturing of asbestos- 
cement sheets. Discharges resulting from 
manufacture of asbestos-cement sheet 
laboratory tops are specifically excluded 
from the piovlslons of this subpart. 

§ 127.21 Specialized definition*. 

For the purpose of this subpart: 

<a> Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

6 127.22 Effluent limitation, guideline* 
representing llie degree of rlllornl 
reduction iillainnlde by tbe applica¬ 
tion of ■l>e be-.I prnrtirablr ronlrol 
lerbn.dogy currently available. 

(ai In establishing tbe limitations set 
forth In this scctl n. EPA took Into ac¬ 
count nil Information it was able to coi¬ 


tions, specify other limitations, or Initiate 
proceedings to revise these regulations. 


case of standard, providing for ,.o discharge 
of pollutant*, be correspondingly reduced In 


<b> The following limitations establish »<ringency for that pollutant. 


the quantity or quality of pollutants or 
pollutant propertl controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
tills subpart after application of the best 
practicable control technology currently 
available: 


Fffllirnt 
(li.tri(i i-r i.i <c 

Effluent llmitullons 

Minimum for 
uny 1 day 

Annus of daily 
VHI8 ior tn 
ronmvuiin days 
shall not Mt mi- 


Meiri'’ units fkf fckg of product i 

T88 

0 w 

o m 

pH... 

V' ilhiu tli# rungr 6 0 to *1.0. 


Kn.U-ll linlu (lb/lon o( |.ro,lu 11 

VSM.. 

l. x\ 

0 4 .', 

pH 

" ilhiu (itr loitfr ti.U to 4.IL 


S 127.23 Effluent limitations guideline. liVin of tbe lic.l plar-lirabbr "ronlroj 

xr:L&tsr,£ ;5; n .: -..—•■> 

lion of tbe be .1 avuibilde Irebnology ,a * * n establishing the limitations set 
reoiioiuieally aeliievablr. forth In this section, EPA took Into nc- 

The following limitations establish iXXXlnd Xu T"' l ° 
the quantity or quality of Pollutant* or aSnd 

pollutant properties which may be dls- raw materials, manufacturing processes, 
charged by * point source subject to the products produced, treatment technology 
provisions of tills subpurt after npplki- available, energy requirements and costs) 
•Ion of the best available technology rc- which can affect the Industry subcate- 
onoinlcally achievable: there shall be no gori/atlon and effluent levels established. 


Subpart C—Asbestos Paper (Starch 
Binder) Subcategory 

§ 127.30 ApplireMlily; dc-rriplion of 
tbe a-br.lo. puprr (.larrb bimlrr) 
•ubealrgorv. 

The provisions of this subpRrt are ap¬ 
plicable to discharges resulting from the 
process tn which asbestos, starch btndprs 
and other Ingredients are used in trie 
manufacture of asbestos paper (starch 
binder-. 

8 127.31 Specialized definitions. 

For trie purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviation.- and meth¬ 
ods of analysis set forth in 40 CFR Part 
401 shall apply to this subpart. 

5 127.32 Effluent lituilulfon. guideline, 
rrprri-enting the degree of effluent 
rediielion attainable by (lie applica¬ 
tion of llie be.I pruetirnble enntrol 
Irebnology currently available. 

ia> In establishing the limitations set 
forth in this section. EPA took Into ac¬ 
count all information It was nble to col¬ 
lect. develop and solicit with respect to 
factors <such os age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can affect the Industry subcate- 
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It la, however, possible that data which 
would affect these limitations have not 
been available and, as a result, those lim¬ 
itations should be adjusted, for certain 
plants In this industry. An Individual 
discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to Issue NPDE8 per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
esta b lis hme nt of the guidelines. On the 
basis of such evidence or other available 
Information, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally differen* for that facility 
compared to those specified in the De¬ 
velopment Document. If such fundamen¬ 
tally different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger efflu¬ 
ent limitations In the NPDES permit ei¬ 
ther more or less stringent than the lim¬ 
itations established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may ai prove or disapprove 
such limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
these regulations. 

(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 


Effluent limitations 


Effluent Averse of itallj- 

characteristic Maximum lor values lor 90 
any 1 day eoneentllve days 


Motrlc units vXf/kk* of product) 

TBS. 0 M 0.9*, 

I'll .Within the rang* 6.0 to D.u 

English units Oblton of product) 

TBS. 1.10 (!.:« 

pli.. Within the rang*' 0.0 ton.o 


| 127.3$ Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applira- 
tion of the beat available technology 
economically arbicvublr. 

The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties which may be dis¬ 
charged by point source subject to the 
provisions of this subpart after appli¬ 
cation of the best available technology 
economically achievable: there shall be 
no discharge of process waste water pol¬ 
lutants to navigabe waters. 

S t27.3l Illeaerved I 
£ 127.35 Standard- uf performance fur 
new Manes. 

The following standards of perform¬ 
ance establish the quantity or quality of 
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pollutants or pollutant properties which 
msv be discharged by a new source sub¬ 
ject to the pro- isions of this subpart: 
there shall be no discharge of process 
waste water pollutants to navigable 
waters. 

S -127.36 Pretreatment standards for 
new sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the asbestos paper (starch binder) sub- 
catcgory, which is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the standard set forth In 40 CFR Part 
128, except that, for the purpose of this 
section. 40 CFR 128.133 shall be amended 
to read as follows: 

In addit ion to the prohibitions act forth 
In 40 CFR 128.131, the pretreatment stand¬ 
ard for Incompatible pollutants Introduced 
Into a publicly owned treatment works shall 
be the standard of performance for new 
source* specified In 40 CFR 427 35; Provided, 
That, if the publicly owned treatment work* 
which receive* the pollutant* Is committed. 
In Its NPDES permit, to remove a specified 
percentage o any Incompatible pollutant, 
the pretreatment standard applicable to 
users of such treatment works snail, except 
In the case of standards providing for no 
discharge of pollutants, be correspondingly 
reduced In stringency fox that pollutant. 

Subpart D—Asbestos Paper (Elastomeric 
binder) Subcategory 

§ 427.40 Applicability; description of 
•lie asbestos paper (rlaMontcric 
binder) eubcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
process in which asbestos, elastromeric 
binder, and other Ingredients are used In 
the manufacture of asbestos paper (elas¬ 
tomeric binder). 

§ 427.41 Specialised definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the 
general definitions, abbreviation, and 
methods of analysis set forth In 40 CFR 
401 shall apply to this subpart. 

§ 427.42 Effluent limitation* guideline* 
rcpretcnling the degree of effluent 
reduction attainable by the applica¬ 
tion of the heat praetieuhle control 
. technology currently axailuhlc. 

(a> In establishing the limitations set 
forth in th's section, EPA took into ac¬ 
count all information it was able to col¬ 
lect. develop and solicit with respect to 
factors (sr.h as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy, requirements and costs > 
which can affect the industry subcate- 
gorization and effluent levels established 
It is, however, possible that data which 
would affect these limitations have not 
been available and. ns a result, these 
limitations should be adjusted for cer¬ 
tain plants In this industry. An indi¬ 
vidual discharger or other Interested per¬ 
son may subn t evidence to the Regional 


Administrator (or to the State, if the 
State has the authority to-Issue NPDES 
permits) that factors relating to the 
equipment or facilities Involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available Information, the Regional 
Administrator (or the State) will make a 
written finding that such factors are or 
are not fundamentally different for that 
facility compared to those specified In 
the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor c: the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
llmltat: .-.a must be approved by the Ad¬ 
ministrator of the Environmental Protec¬ 
tion Agency. The Administrator may ap¬ 
prove or disapprove such limitations, 
specify other limitations, or initiate 
proceedings to revise these regulations. 

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application cf the best 
practicable control technology currently 
available: 


Effluent limitation- 


Effluent Avenge of (tally 

choreeterteflc Maximum for velu«« for 90 
toy 1 d*y wtieecuuve duye 
•ball not exreed— 

Metric unite (k(/kkf of piodart) 

T8F. au «:« 

|>ll. Within the range 6 0 to 9.0 

Engt'ih unite (Ib.'ton of product) 

T8S. L10 0.70 

pil.. Within the ran(e 6 0 Lo 6.0 


§ 427.43 Effluent limitation* guiilrliur* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or 
pollutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: there shall be no 
discharge of process waste water pollut¬ 
ants to navigable waters. 

8 427.44 lReserved) 

8 427.45 Standard* of performance for 
new sourer*. 

The following standards of perform¬ 
ance establish the quantity or quulity of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: 


rroioAt ricisTi*, vot se. no. se— tuisoav. kssuasv >*, 
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Mtont 

chencterisUe 

Kfflutn 

t limitation* 

Ifsrimimi for 

any 1 day 

Aveng* of daily 
vetoes or M 
eoneeeutlv* dsn 
dull set wo—d— 


Mettle bolt* (kc/kh* ef product) 

T88. 

a 65 

0.55 

P». 

Within the rang* 5.0 to 0.0 


KnfUib unit* Ob/loa of product) 

TMfl . 

1.10 

a to 

PH. 

Within the range 5.0 to 0.0 


§ 427.46 Pretreatmrnt standard* fur 
new sources. 


The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source with¬ 
in the asbestos paper (elastomeric 
binder) subcategory, which is a user of 
a publicly owned treatment works (and 
which would be a new source subject to 
section 300 of the Act. if it were to dis¬ 
charge pollutants to the navigable 
waters), shall be the standard set forth 
in 40 CFR Part 128, except that, for the 
purpose of this section, 40 JFR 128.133 
shall be amended to read as follows: 

In addition to the prohibitions set forth 
in 40 CFR 138.131, the pretrert-nent eland- 
ard for Incompatible poh- iante Introduced 
Into a publicly owned treatment works shall 
be th' standard of performance lor new 
sources specified In 40 CFR 477.48: Provided. 
That. If the publicly owned treatment works 
which receives the pollutants Is committed. 
In Its NPEES permit, to remove a specified 
percentage of any Incompatible pollutant, 
the pretreatment standard applicable to 
users of such treatment works shall, except 
In the rase of standards providing for no 
discharge of pollutants, be correspondingly 
reduced in stringency for that pollutant 

Subpart E—Asbestos Millboard 
Subcategory 

§ 127.50 Applicability; dr.rriplitm of 
llir asbestos mlllltoard Mibratrgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from th 
process in which asbestos in combine • 
tion with various other materials such 
as cement, starch, clay, lime, and mineral 
wool are used in the manufacture of as¬ 
bestos millboard. 

§ 127.51 Speciuli/.tti definitions. 

For the purpose of this subpart: 

(a i Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR Part 
401 sliall apply to this subpart. 

§ 127.52 Effluent limitation* giiiilrlinr* 
representing the degree of ellluent 
reduction attainable by the applira- 
tion of the lic»t practicable control 
technology currently available. 

(a i In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count nil Information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which can nffcct the Industry subrnte- 
gori/ation and effluent levels established. 
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It Is. however, possible that data which 
would affect these limitations hare not 
been available and, aa a result, these 
limitations should be adjusted for cer¬ 
tain plants in this Industry. An individ¬ 
ual discharger or oth.ir Interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, I.' the 8tate 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities Involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
Information, the Regional Administrator 
<or the State) will make a written find¬ 
ing that such factors are or are not 
fundamentally different for that facility 
compared to those specified In the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State siiRll establish for the discharger 
effluent limitations irvthe NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to 
revise these regulations. 

(b) The following limitations establish 
the quanti, or quality of pollutants or 
pollutant properties which may be dis¬ 
charged by a point source mbject to the 
provisions of this subpart after applica¬ 
tion of tlie best practicable control tech¬ 
nology currently available: there shill 
be no discharge of process waste water 
pollutants to navigable waters. 

§ 127.53 Effluent linii'alion* guideline* 
representing llie degree of rlllu.nl 
reduction attainable by llir applira- 
litm of llir brut available I vlmnlogy 
rroiinniirully arltirvablr. 

The following limitations establish tnc 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best ava'table technology eco¬ 
nomically achievable: there shall be no 
discharge of process waste water pollut¬ 
ants to navigable waters. 

§ 427.54 IKccrvc.l] 

§ 127.55 Standard* of prrforiiianrr for 
nrw source*. 

The following standards of perform¬ 
ance establish the, quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
there shall be no discharge of process 
waste water pollutants to navigable 
waters. 

§ 127.5ft I’rcirralntriil standard* for 

Hf» MHirrra. 

The pretrratment standards under 
section 307(0 of the Act for a source 
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within the asbestos millboard subcate- 
«ory. which U a user of a publicly owned 
treatment works (and which would be 
a new source subject to septloo 308 of 
the Act. If It were to discharge pollutants 
to the navigable waters), shall be the 
standard set forth In 40 CFR 128. except 
that, for the purpose of this section. 40 
CFR 128.133 shall be amended to read 
as follows: 

In addition to the prohibitions set forth 
In 40 CFR 138.131. the p re treatment stand¬ 
ard (or Incompatible pollutants Introduced 
Into a publicly owned treatment works shall 
be the standard of performance for new 
sources specified In 40 CFR 437.55; Provided. 
That. If the publicly owned treatment works 
which receives the pollutants Is committed. 

In Its NPDES permit, to remove a specified 
percentage of any Incompatible pollutant, 
the pretreatment standard applicable to users 
of such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
stringency for that pollutant. 

Subpart F—Asbestos Roofing Subcategoiy 

§ 427.60 Applicability; description of 
llie *»bc*ti» roofing subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
process in which asbestos paper is satu¬ 
rated with asphalt or coal tar with the 
subsequent application of various surface 
treatments to produce asbestos roofing 
products. 

§ 427.61 Specialised definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbievlatlons and meth- < 
ods of analysis set forth in 40 CFR Part 
40i shall apply to this subpart. 

(b) COD shall mean COD added to the 
process waste water. 

§ I27...2 Effluent limitation* guideline* 
representing the degree of effluent 
reduction altuineblr by llie applica¬ 
tion of llie be*I practicable control 
technology currently available. 

(a) In establishing the limitations set 
forth In tills section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs: 
which can affect the industry subcatc- 
gorization and effluent '«vcls established 
It is. however, possible that data which 
would affect these limitations have not 
been available and, as a result, these lim¬ 
itations should be adjusted for certain 
plants in this industry. An individual 
discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State. If the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip- 3 
ment or facilities Involved, the process ! 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the j 
establishment of the guidelines. On the 
basis of such evidence or other available I 
Information, the Regional Administrator 
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<cr the State) will make a written Und¬ 
ine that auch factor* are or are not fun¬ 
damentally different for that facility 
compared to thoM epee tiled in the De¬ 
velopment Document. If cuch funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations In the NPDES permit 
either more or lees stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or Initiate proceedings to revise 
these regulations. 

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by thi^ 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 


EHIuent (UsJUUiin* 


EShlent A Toner of daily 

ehmrUrioUc Minimum Inr values for JO 
any 1 day rorwsmUvo day* 
•hall not exceed- 


Metric mills Oty'kkf of product) 


cod ... o.ms amt 

tbs . . mu . two 

pi I. Within tlir rauyc fl.Oto 0.0. 


Knyllsh unlit (lb,'Urn of product) 


COD. 0.0? ft 01ft 

TftS. .0.0 .1)1.! 

pH... WItliln the ratiyc fi.O to U.O. 


£ 427.63 iidlurnl liinilotiono guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically arhicvablc. 

The following limitations establish the 
quantity or quality of pollutants or 
pollutant properties which may be 
discharged by a point source subject 
to the provisions of this, subpnrt after 
application of the best available tech¬ 
nology economically achievable: there 
shall be no discharge of process waste 
water pollutants to navigable waters. 

£ 427.64 (Reserved] 

£ 127.65 Standard-, »f performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
ihcre shall be no discharge of process 
waste water pollutants to navigable 
waters. 

£ 127.66 I’relrralinrnl slamlurd* for 
nrw sources. 

The pretreatment standards under 
section 307(c) of the Act for a source 
" Ithln the asbestos millboard subcate- 
pory. which U a user of a publicly owned 
treatment works (and which would be a 


new source subject to sect'yn 306 of the 
Act, If It were to discharge pollutants to 
th~ navigable waters), shall be the stand- 
and «t forth In 40 CFR Part 126 , except 
that, for the purpose of this section 40 
CFR 121.133 shall be amended to read as 
follows: 

In addi tion to ths prohibitions set forth 
tn 40 CFR 128.131, the pretreatment standard 
for Lncotr.patlbls pollutants Introduced Into 
■ publicly owned treatment works shall be 
the standard of performance for new sources 
specified In 40 CPA 437.69: Provided, That, 
If the publicly owned treatment works which 
receives the pollutants is committed, in Ue 
NPDES permit, to remove a specified percent¬ 
age of any incompatible pollutant, the pre¬ 
treatment standard applicable to users of 
such treatment works shall, except In the 
esse of standards providing for no dlschargs 
of pollutants, be correspondingly reduced la 
stringency for that pollutant. 

Subpsrt G—Asbestos Floor Tile 
Subcitegory 

£ 427.70 Applicability; description of 
the asbestos floor tile siibcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
process In which asbestos, polyvinyl 
chloride resin, chemical stabilizers, lime¬ 
stone, and other fillers are used In the 
manufacture of asbestos floor tile. 

£ 427.71 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and 
methods of analysis set forth in 40 CFR 
401 shall apply to this subpart. 

<b) The abbreviation "mpe" shall mean 
1000 pieces of floor tile. 

<c) The term “pieces” shall mean floor 
tile measured In the standard size of 
12" x 12" x 

(d) COD shall mean COD added to the 
process waste water. 

§ 127.72 Effluent limitations guidelines 
representing the degree of effluent 
reduction attninablc by the appliea- 
lion of the best prat'tienhle control 
technology currently available. 

• at In establishing the limitations set 
forth In tills section. EPA took Into ac¬ 
count all information <t was able to col¬ 
lect. develop and solicit with resoect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment teclinology 
available, energy requirements and costs) 
which can affect the Industry subcate- 
porlzatlon and effluent levels established. 
It Is. however, possible that data which 
would affect these limitations have not 
been available and. as a result, these limi¬ 
tations should be adjusted for certain 
plants In this Industry. An Individual 
dlschnrger or other Interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to Issue NPDES permits) 
that fnrtors relating to the equipment or 
facilities involved, the process applied, or 
other such factors related to such dis- 
c harper arc fundamentally different 
from the factors considered In the estab¬ 
lishment of the guidelines. On the basis 


of such evidence or other available In¬ 
formation, the Regional Administrator 
(or the State) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally different for that facility 
compared to those specified In the De¬ 
velopment Document. If such fundamen¬ 
tally different factors are found to exist, 
the Regional Administrator or the State 
shall establish fir the discharger effluent 
limitations In the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally differ¬ 
ent factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. .ie Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or Initiate proceedings to revise 
these regulations. 

(b) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 


EStaent limltationii 


F.OIUf.it Accrues of daily 

rharscWilfUc Maximum lor value* lor Xi 
any : dry consecutive d.iyi 
•ball not eireed - 


Metric unit* (kg'mpc of prnduet) 


ron. o.i4 eim 

TSS. . 01 ) . at 

I'T.Vtlthln tlic rangf # 0 to 0.0. 


, KniHub unit* (lti/mpr of product ■ 


con. am ai« 

tks . .is . o- 

pll.Within tlir ronff fi.O to ?.o. 


£ 427.73 Effluent limitations guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat available trrhnology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology 
economically achievable: there shall be 
no discharge of process waste water pol¬ 
lutants to navigable waters. 

£427.74 T Reserved) 

£ 427.75 Standards of performance for 
new sources. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or po< utnnt properties wlilch 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
there shall be no discharge of process 
waste water pollutants to navigable 
waters. 

£ 127.76 Prrlrcalnient standards for 
new sources. 

The pretreatment standards under 
srclton 307(r> of the Act for a source 
within the asbestos floor Ule subcategory, 
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which la a user of a publicly owned treat¬ 
ment aorta (and which would be a new 
source rubjict to section 308 of the Act, 
If It were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth In 40 CFR Part 128. except that. 
for the purpose of this section. 40 CFR 
128.133 shall be amended to read as fol¬ 
lows: 

Id addition to the prohibitions set forth 
In 40 CFR 130.131, tbs pretreatment stand¬ 
ard tor Incompatible pollutants Introduced 


Into a publicly owned treatment works shall 
be the standard of performance for new 
sources specified In 40 CFR 4Xt.lt: F'OvileA. 
That. If the publicly owned treatment works 
which receives the poUutanta Is committed. 
In Its NPDE8 permit, to remove a specified 
percentage of any Incompatible pollutant, 
the pretreatment standard applicable to 
users of such treatment woi-« shall, except In 
tbs case of standards providing for no dis¬ 
charge of poUutanta, be com. .. ndlnglj re¬ 
duced In stringency for that pollutant. 
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, TUI* 40 P rotection of Iho Envlronmont 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

•U•CHAPTER N—EFFLUENT 6UIDCUNE8 AND 
STANDARDS 

PART 432—MEAT PRODUCTS POINT 
SOURCE CATEGORY 

On October 29,* 1973 notice was pub¬ 
lished in the Federal Register, (38 FR 
29858) that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and p'etreatment standards 
for new source* within the simple 
slaughterhouse subcategory, complex 
slaughterhouse subcategory, low-proc¬ 
essing packinghouse subcategory, and 
the high-processing packinghouse sub¬ 
category of the meat products category' 
of point sources. 

The purpose of this notice t: to estab¬ 
lish final effluent limitations guidelines 
for existing sources and standards of 
performance and pretreatment standards 
for new sources in the meH products 
category of point sources, .<y amend¬ 
ing 40 CFR Chapter I. tubchapter 
N, to add a new Part 432. This unal rule¬ 
making Is promulgated pursuant to sec¬ 
tions 301, 304(b) and (c), 308(b) and 
(c), and 307(c) of the Federal Water 
Pollution Control Act. as amended, (the 
Act); 33 U.8.C. 1251. 1311, 1314(b) and 
(c), 1316(b) and (c>, and 1317(c) and; 
86 8tat. 816 et seq.; Pub. L. 92-500. Reg¬ 
ulations regarding cooling water Intake 
structures for all categories of point 
sources under 316(b) of the Act will be 
promulgated in 40 CFR Part 402. 

In addition, the EPA Is simultaneously 
proposing a separate provision which ap¬ 
pears in the proposed rules section of the 
Federal Register, stating the applica¬ 
tion of the limitations and standards set 
forth below to users of publicly owned 
treatment works which are subject to 
pretreatment standards under section 
307(b) of the Act. The basis of that pro¬ 
posed regulation is set forth in the as¬ 
sociated notice of proposed rulemaking. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth 
in substantial detail in the notice of 
public review procedures published Au¬ 
gust 6, 1973 (38 FR 21202) and in the 
notice of proposed rulemaking for the 
simple slaughterhouse subcategory, com¬ 
plex slaughterhouse subcategory, low- 
processing packinghouse subcategory 
and lilgh-processlng packinghouse sub- 
category. In addition, the regulations as 
proposed were supiwrted by two other 
documents: (1) the document entitled 
“Development Document for Proposed 
Effluent Limitations Guidelines and New 
Source Performance Standards for llie 
Red Meat Processing 8cgment of Uie 
Meat Product and Rendering Processing 
Point Source Category" (October. 1973) 
and (2) the document entitled “Eco¬ 
nomic Analysis of Proposed Effluent 
Guidelines, Meat Packing Industry" 
(August, 1973). Both of these docume t 
were made available to the public a. 


circulated to Interested persons at ap¬ 
proximately the time of publication of 
the notice of proposed rulemaking. 

Interested persons were Invited to 
participate in the rulemaking by sub¬ 
mitting written comments within 30 days 
from the date of publication. Prior pub¬ 
lic participation in the form of solicited 
comments and responses from the 
States. Federal agencies, and other in¬ 
terested parties were described in the 
preamble to the proposed regulation. The 
EPA has considered carefully all of the 
comments received and a discussion of 
these comments with the Agency's re¬ 
sponse thereto follows. 

The regulation as promulgated con¬ 
tains Important changes from the 
proposed regulation. The following dis¬ 
cussion outlines the reasons why these 
changes were made and why other sug¬ 
gested changes were not Implemented. 

(a) Summary of comments. The fol¬ 
lowing responded to the request for 
written comments contained in the pre¬ 
amble to the proposed regulation: U.S. 
Department of Agriculture; U S. Depart¬ 
ment of Health, Education, and Welfare; 
Water Resources Council; State of Colo¬ 
rado; American Association of Meat 
Processors, Hlllshirc Farm Company; 
Henry A. Lurie and Associates; National 
Renderers Association; Florida Meat 
Packers Association; Iowa Beef Proces¬ 
sors, Inc.; Farmland Foods. Inc.; Ameri¬ 
can Beef Packers; Bell, Galyardt. and 
Wells; Los Angeles County Sanitation 
District: Greyhound Corporation; Uni¬ 
versity of Florida; American Meat Insti¬ 
tute; Esmark. Inc.; 8pcncer Foods, Inc.; 
State of Michigan; and U S. Department 
of the Interior. 

, Each of the comments received was 
reviewed and analyzed carefully. The 
following is a summary of the significant 
comments and the Agency's response to 
those comments. 

(1). The comment was made that the 
definitions of the subcategories were not 
clear regarding operations wliich 
slaughtered animals and produced fresh 
meat cuts smaller than quarter carcasses. 

Subcategory deAnitions have been de-. 
veloped to account for the basic discrete 
differences which may be encountered 
for operations in the meat packing indus¬ 
try. Thus, slaughterhouses are generally 
differentiated by raw waste loads for the 
production processes involved (Including 
by-product recovery). At the same time, 
any given slaughterhouse slaughters live¬ 
stock and provides a primary final 
product of fresli meat which is usually 
shipped from the premises In units of 
“quarters” or "sides” (beef) or whole 
carcasses (hogs, sheep). Smaller units 
(roasts, steaks) may occasionally be pro¬ 
vided as a secondary Anal product, and 
a few slaughterhouses produce these 
smaller "cuts" as the major Anal prod¬ 
uct. With respect to these latter opera¬ 
tions, the Agency agrees thot the deflnl- 
tions should be more explicit to avoid 
confusion. Accordingly, the definition of 
a slaughterhouse has been modified *o 
reflect tho wide size range of fresh meat 
Cuts which may be produced. 


(2) Several comments addressed the 
validity of nutrient limitations for new 
sources on the basis that data are In¬ 
adequate and that the necessary tech¬ 
nology has not been demonstrated for 
meat wastes. 

The Agency agrees that the data re¬ 
garding nitrates and phosphorus is 
limited. Documentation of nitrate con¬ 
trol based upon municipal pilot plant 
studies has apparently not progressed 
to a point of reasonable assurance for 
success on meat packing wastes. Highly 
efficient biological treatment plants In 
the Industry are discharging low nitrate 
loads, but the reason or mechanism of 
removal In the treatment process is not 
fully documented since nitrate control 
was not encompassed by original plant 
design or operation. As a consequence. It 
does not appear reasonable to presume 
that new sources could avail themselves 
of nitrate controls over and above the 
control achieved in the course of efficient 
biological treatment with concurrent 
ammonia reduction. A somewhat differ¬ 
ent situation exists with phosphorus. In 
this Instance, EPA is not aware of specific 
instances where, extensive phosphorus 
removal has been demonstrated in this 
industry. At the same time, the com¬ 
ments seem to refiect a general con¬ 
sensus that phosphorus control could be 
achieved by new sources at a significant 
cost using technology shown to be suc¬ 
cessful on other waste types. The prob¬ 
lem is the scarcity of data to fully char¬ 
acterize the extent to which phosphorus 
exists In waste water flows, in turn how 
much if any phosphorus must be re¬ 
moved or permitted to be discharged. In 
addition, housekeeping and in-process 
controls appear to be of major conse¬ 
quence since those plants using extensive 
dry cleanup procedures may expect 
lower phosphorus loads in raw wastes 
than might otherwise be the case. Be¬ 
cause of the lack of reasonably definitive 
information upon wliich to base limita¬ 
tions for nitrates and phosphorus, EPA 
lias deleted requirements to control these 
nutrients from the standards of per¬ 
formance for new sources. 

In contrast to nitrates and phos¬ 
phorous, there is a significant amount 
of information on the parameter am¬ 
monia. In this case, several existing 
plants are achieving ammonia reduc¬ 
tion coincident with the efficiently oper¬ 
ated plants. Moreover, there is a sub¬ 
stantial volume of ev^lcnce to show that 
activated sludge treatment enhances the 
removal of ammonia. Therefore, limita¬ 
tions for ammonia commensurate with 
efficient existing operations will be speci¬ 
fied for new sources. 

(3) A number of comments reflected 
concern that the types of technology 
used as a basis for the limitations, par¬ 
ticularly where lagoons or i>onds served 
as the final stage of treatment, would 
not reliably meet the limitations even 
for the "exemplary” plants. 

The issue of reliability is primarily s 
combination of statistical validity of the 
available data on exemplary plants com¬ 
bined with the design and operation if 
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f production and treatment plants. In the 
eaje of atatlstlca 1 validity, the date upon 
which the propoced limits where based 
. encompassed Information from the lit¬ 
erature. individual plants and EPA per- 
mlts and research sources. Both refined 
statistical methods (such as regression 
analysis) .and empirical engineering 
judgments were employed to Interpret 
the results of the various data analyses. 
7 ie Proposed limitations thus developed- 
ent, roly on the data Itself 
s'd the limits are generally achieved by 
t e exemplary" plants In the industry. 

: “V other planu are slightly above the 
1) fits In effluent quality but the nature 
ol the treatment facilities for these 
plants Is such that minor improvements 
In acuities, housekeeping and full-time 
•tl ntlon to treatment plant operation 
dip > be expected to improve discharges 
to amply with the limitations. Never- 
th- ass, EPA was provided with addition¬ 
al data on some plants particularly 
.*> ro**rding seasonal performance fluctua- 
r. Port of the comments on the 

} Pf ’osed regulations. These data related 
i" pr'martly to plants in the simple slaugh- 
• tr louse subcategory and showed that 
t»o plants in the subcategory were ac¬ 
tually far superior to the average of the 
i naining "exemplary" plants; as a 
r suit these plants routinely performed 
■iyond the scope of best practicable 
'chnology. Consequently, the llmlta- 
ions for certain parameters in this 
■ubcategory have been marginally ad¬ 
justed. Because the performance of 
treatment systems for this subcategory 
complemented the determinations for 
limitations In other subcategoiies, limits 
In the other subcategories have been 
S similarly revised. In no case do the 
revisions compromise the validity of the 
original exemplary plants: rather, the* 
revisions now appear to more prop ly 
reflect the day-to-day capability of the 
exemplary planu in meeting discharge 
. require. lenU. Moreover, because the data 
(which included Industry data and on- 
> *lt« sampling when temperature effecU 
would be expected to be pronounced) 
reflected seasonal performance for planu 
located generally in northern climates 
this capability is relUrated for seasonal 
variations, particularly cold weather 
‘conditions. Finally, an empirical formula 
tresented in the Development Document 
to be used In determining the HmiUUons 
for the unusually large packinghouses 
(the largest planu in the high-processing 
packinghouse subcaUgory in Urms of , 
processed meat producU relative to ani¬ 
mals slaughtered) wss omit ed from the 
proooeed regulation due to a typography j 
cal This formula has been in- i 

eluded In t e promulgated regulation. , 

(4) The suggestion was made that re- 1 
quire menu for disinfection of wasU i 
waters were redundant with water 1 
quality standards. , 

Available data shows waste waters In i 
this industry are frequently high In < 
collfonn (Indicator organism) bacteria. I 
Raw waste water may contain dischargee 
from animal holding pens and otlier i 
i sources which have a potential for ad- < 


e verse health Impact on humans or live- 
J atock. Disinfection, which Is currently 
i practiced (or Indirectly achieved without 
- chlorination) by planU In the Industry, 
I *• consequently a necessary adjunct to 
* the effluent llmiU on other parameters. 
» Limitations have been set which are 
[ readily achievable by chlorination, oeon- 
i atlon or other possible method for dls- 
: infecting water. Water quality standards 
r do not render the effluent llmiU redun¬ 
dant since they relate only to the possible 
r need to disinfect to a higher degree than 
required by the effluent limitations In 
order to protect in-stream quality. Re- 
1 visions have been made in the Develop- 
1 ment Document commensurate with the 
costs incurred for disinfection, 
i (5) The suggestion was made that the 
definitions of the terms “LWK” and 
"ELWK" should include weight of ani¬ 
mals as well as number to help clarify 
determinations of plant production. 

This comment is valid. The definitions 
°L b ?. th ,“ LWK " ‘Hve weight killed) and 
ELWK (equivalent live weight killed) 
have been modified to explain that the 
terms both refer to total weights of ani¬ 
mals slaughtered for e given time frame. 
Moreover, in the case of “ELWK", addi¬ 
tional explanatory discussion has been 
added to the Development Document as 
a guide for estimating "ELWK” when 
actual production information is not 
known. 

(*) Several comments suggested that 
more emphasis be given to the concept 
of "no discharge" using land application 
of treated effluents. 

The Development Document has been 
revised to amplify the discussion of this 
technology. Except for some plants lo¬ 
cated in arid areas of the country and 
an unknown number of very small op¬ 
erations, "no discharge" technology is 
not practiced within this industry. How- 
® V *L jeveral plants are contemplating rr 
initiating plans in this regard. The con- 
cept certainly has great potential for 
this Industry particularly since many 
large plants are being constructed in 
rural areas where land can be available 
for crop Irrigation or similar activity. 

(7) Some correspondents endorsed the 
proposal made to the Administrator by 
the Effluent Standards and Water Qual¬ 
ity Information Advisory Committee that 
a significantly different approach be 
taken in the development of effluent 
guidelines generally. 

The committee’s proposal Is under 
evaluation as a contribution toward fu¬ 
ture refinements on guidelines for some 
industriea. The committee has indicated 
that their proposed methodology could 
not be developed in sufficient time to be 
available for the current phase of guide¬ 
line promulgation, which is proceeding 
according to a court-ordered schedule. 
I* P”*® 1 * of development does 
no* provide sufficient evidence to war- 
rant the Agency's delaying issuance of 
any standard In hopes that an alterna¬ 
tive approach might be preferable. 

<•> A number of com men ten sug¬ 
gested that the ratio (l.M> of maximum 
dally limitations to the maximum aver- 


- age for thirty consecutive days was too 
y low. 

t During the course of the analysis re- 
r , suiting In the adjustments discussed in 
® o^ve, a re-analysis of avalla- 

I..3 data was also conducted to check 
on the relationship of dally values to 30 
consecutive day averages. An analysis of 
available data revealed an excursion of 
dally to thirty day values of between 1.5 
and 2.0. Data points were found to group 
rather closely within this relationship 
from which an average ratio of 1.66 was 
given in the proposed regulation. How¬ 
ever, it was found that a substantial 
grouping of dally values between 1.66 
and 2.0 existed apparently attributable 
to normal variations within the treat¬ 
ment system. As a result. EPA has con¬ 
ceded that a more reliable, conservative 
ratio of 2.0 reasonably accounts for day- 
r to-day fluctuations. 

(D) The comment way made that the 
ammonia limitation under best avalla- 
I ble technology economically achievable 
wag too stringent. 

The ammonia limitation was derived 
from engineering Judgment as to the re¬ 
liable capability of the air stripping 
method of ammonia control. The major- 
ity of Information on the concept was 
derived from pilot data ar.d literature 
on the use of the concept in petroleum 
refinery waste treatment and municipal 
tertiary treatment. It would appear that 
tne limitation is a reasonable current 
est mate of the capability of ammonia 
stripping techniques for controlling this 
parameter. As additional information on 
this or other methods of ammonia con¬ 
trol la developed through improved tech¬ 
nology, the additional information will 
be considered when subsequent reviews 
of these limitations are conducted as 
required by the Act. 

(10) Th? comment was made that the 
oil and grease limitations of 10 mg/i 
was too stringent because concentrations 
in this low range could not be reliably 
measured. 

The Agency agrees that the analytical 
test procedure (hexane solubles analy¬ 
sis) used historically to determine the 
data reported in the Development Doc¬ 
ument is of potentially questionable ac¬ 
curacy at very low concentrations. At 
the same time, the vast majority of com- 
ments submitted by the Industry specif- 
? nd i c *2*J 1 thla concentration 
could be “achieved" with best predica¬ 
te control technology as long as the 
poor reliability of the test procedure was 
recognized. In order to counteract legiti¬ 
mate variations due to test results for 
oil and grease in small amounts, limita¬ 
tions for this parameter have been ie- 

i* function ppoducUon 

load which effectively permits conccn- 
tretlons to fluctuate to some degree while 
limiting the amount of material dis- 
Ch ff5f d -i rom Hwatment facility. 

' ‘ 1 ’ TT»e comment was made that the 
costto the Industry for meeting the pro¬ 
posed effluent limitations were under- 
““ 
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cost# and those for the entire Industry 
for complying with limitation* based 
upon best practicable control technology 
currently available, are predicated upon 
an assumption derived from available 
data. The data revealed that except for 
plants In municipalities, no evidence was 
discovered which showed untreated or 
primary treated wastes being discharged 
to streams. Thus, the assumption was 
made that all plants presently discharg¬ 
ing directly to navigable waters already 
have Installed basic anaerobic-aerobic 
lagoon treatment faculties or the equiva¬ 
lent thereof. 

The best plants In the Industry were 
generally found to Include at least 
mechanical aeration processes In addi¬ 
tion to the basic anaerobic-aerobic treat¬ 
ment. This general scope of treatment 
technology provided a basis for the lim¬ 
itations. As a consequence, costs were de¬ 
veloped as a function of the Incremental 
costs required to upgrade existing treat¬ 
ment faculties by adding mechanically 
aerated processes. Costs per plant there¬ 
fore reflect the estimates for adding this 
feature for a “typical" plant In each 
subcategory. Data submitted by com- 
menters showed such costs to range be¬ 
tween $50,000 and $70,000 for adding 
mechanical aeration to existing facilities, 
and thus confirm the Agency's original 
estimates 'n this regard. Also, as noted 
above, costs of disinfection have been 
added to original estimates of plant and 
Industry costs. 

In the opinion of EPA, this modifica¬ 
tion of existing treatment plants coupled 
with good housekeeping and careful op¬ 
eration of treatment faculties will be 
sufficient to comply with the stated lim¬ 
its. At the same time, It should be 
acknowledged that certain plants may 
have unusual circumstances which would 
dictate more extensive and costly modi¬ 
fications particularly If the decision was 
made to achieve an effluent quality gen¬ 
erally superior to that required by the 
limits. However, the industry has already 
Incurred a substantial Investment in 
waste treatment to achieve the current, 
relatively high standard of pollution 
control and the cost of the additional 
requirements Imposed by -lie stated lim- 
ltatlon Is not expected to diverge greatly 
from the estimates provided In the 
Development Document. 

The estimates of costs to the lndastry 
derive from an analysis of data provided 
by the Industry and profiles of the Indus¬ 
try devcloi>cd primarily from statistics on 
federally Inspected plants. Prom this In¬ 
formation. estimates of the number of 
plants In each subcategory wore deter¬ 
mined. Individual “typical" plant costs 
multiplied by the number of plants pro¬ 
vided the total Industry cost estimates of 
$50 million to $70 million for the period 
3074-1077. This compnres very favorably 
to Industry capital cost estimates of $100 
million for both water mid air pollution 
control in the period 1971-1976. 

(b) Revision of the projtoscd regula¬ 
tion prior to promulgation. As a result 
of public comments and continuing re¬ 
view and evaluation of the proposed reg¬ 
ulations by the EPA, the following 
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changes have been made In *he regula¬ 
tion. 

<1> The language of the definition of 
slaughterhouses has been modified 
slightly to clarify subcategorlzatlon of 
some operations which may primarily 
produce fresh meat cuts smaller than 
quarters. 

(2) Definitions of the terms for units 
of production. “LWK" (IIvcweight killed) 
and “ELWK” (equivalent llvewelght 
killed) have been modified to show that 
the weight of animals slaughtered Is the 
fundamental production unit. 

(3) Except for the pollutant ammonia, 
requirements for nutrient removal (ni¬ 
trates and phosphorus) have been de¬ 
leted from standards of performance for 
new sources. 

(4) Except for the subcategory of 
high-processing packinghouses, the lim¬ 
itations for BOD5 and TS8 have been 
modified in all subcatcgorles to more ef¬ 
fectively reflect the average of the per¬ 
formance of the exemplary treatment 
plants In the Industry. For the high- 
processing packinghouse subcategory, an 
empirical formula has been added for de¬ 
termining the limitations for those plants 
which generally have ratios of pioccssed 
products to llvewelght killed that are 
higher than the 0 55 average for plants 
In the subcategory. 

(5) The language of the proposed 
pretreatment requirements for new 
sources has been modified to resolve an 
Inconsistency between pretreatment and 
the standards of performance for new 
sources. The pollutant ammonia Is In¬ 
cluded in the standards of performance; 
the standard Is substantially based upon 
the levels attained coincident with effi¬ 
cient biological treatment. As proposed, 
new source pretreatment would have 
nessitated unnecessary and extremely 
costly duplication of treatment plants in 
that the meat products plants would 
have to fully treat raw wastes to reduce 
the ammonia, while the same levels of 
reduction may be expected by publicly 
owned treatment works. Consequently, 
the pretreatment requirements for new 
sources in all subcategories have been 
revised, that process waste waters from 
all subcatcgorles may be discharged to 
publicly owned treatment works without 
pretreatment, so long as such discharges 
comply with the applicable provisions of 
Part 128 of this chapter. 

(6) The ratio of maximum dally val¬ 
ues to maximum averages for thirty con¬ 
secutive days has been changed from 
1.86 to 2.0 for BOD5, Tss. oil and 
grease, and ammonia for all effluent lim¬ 
itations and standards of performance 
for new sources for alt subcategories. 

(7) Section 304(b)(1)(B) uf the Act 
provides for “guidelines" to Implement 
the uniform national standards of Sec¬ 
tion 301(b)(1)(A). Tims Congress rec¬ 
ognised that some flexibility wns neces¬ 
sary In order to take into account the 
complexity of the Industrial world with 
rospect to the practicability of pollution 
eontrwi technology In conformity with 
the Congrrs'.lutal intent and In recogni¬ 
tion of the possible failure of these reg¬ 
ulations to nocount (or all factors bear¬ 


ing on the practicability'of control tech¬ 
nology, It was concluded that some pro¬ 
vision was needed to authorize flexibility 
In the strict application of the limita¬ 
tions contained In the regulation when 
required by special circumstances ap¬ 
plicable to Individual dischargers. Ac¬ 
cordingly, a provision allowing flexibility 
In the application of the limitations rep¬ 
resenting best practicable control tech¬ 
nology currently available has been 
added to each subpart, to account for 
special circumstances that may not have 
been adequately accounted for when 
these regulations were developed. 

(c) Economic impact. The above men¬ 
tioned changes will not significantly af¬ 
fect the conclusions of the economic 
study of the proposed regulations. 

(d) Cost-benefit analysts. The detri¬ 
mental effects of the constituents of 
waste waters now discharged by point 
sources within the red meat processing 
segment of the meat products point 
source category are discussed In Section 
VT of the report entitled "Development 
Document for Effluent Limitations 
Guidelines for the Red Meat Processing 
Segment of the Meat Products and Ren¬ 
dering Processing Point Source Cate¬ 
gory" (February 1074). It Is not feasible 
to quantify in economic terms, particu¬ 
larly on a national basis, the costs result* 
Jng from the discharge of these pol¬ 
lutants to our Nation's waterways. 
Nevertheless, as Indicated in Section VI, 
the pollutants discharged have substan¬ 
tial and damaging Impacts on the qual¬ 
ity of water and therefore on its capacity 
to support healthy populations of wild¬ 
life, fish and other aquatic wildlife and 
on Its suitability for Industrial, recrea¬ 
tional and drinking water supply uses. 

The total cost of implementing the 
effluent limitations guidelines Includes 
the direct capital and operating costs of 
the pollution control technology em¬ 
ployed to achieve compliance and the 
Indirect economic and environmental 
costs Identified In Section vm and In 
the supplementary report entitled "Eco¬ 
nomic Analysis of Proposed Effluent 
Guidelines for the Meat Packing Indus¬ 
try" (August 1073). Implementing the 
effluent limitations guidelines will sub¬ 
stantially reduce the environmental 
harm which would otherwise be attrib¬ 
utable to the continued disrliarge of 
polluted waste waters from existing and 
n'wly constructed plants In the meat 
products Industry. The Agency believes 
that the benefits of thus reducing the 
pollutants discharged justify the asso¬ 
ciated costs which, though substantial la 
absolute terms, represent a relatively 
small percentage of the total capital In¬ 
vestment In the industry. 

(e> Publication of information on 
processes, procedures, or operating meth¬ 
ods which result In the elimination or 
reduction of the discharge of pollutants. 
In conformance with the requirements 
of section 304(c). a manual entitled. 
"Development Document tor Effluent 
Limitations Guidelines and New Source 
Performance Standards tor the Itcd Meat 
Processing Segment of the Meat Products 
and Rendering Processing Point Source 
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has been published and Is 
i for purchase from the Oovcm- 
■sent Printing Offlce. Washington. D.C. 
M401 for a nominal fee. 

<f> Final rulemaking. In consideration 
o C the foregoing, 40 CTO Chapter I, Sub- 
chapter N Is hereby amended by adding 
a new Part 433. Me*’ Products Manu¬ 
facturing Point Sou. . Category, to read 
as set forth below. This final regulation 
Is promulgated as set forth below and 
shall be effective April 29. 1974. 

Dated: February 13.1974. 

John Quashes, 
Acting Administrator. 
fiNSesri ^U^wsi^44o^^k^m*^r ^I4i^kca4s^r^k3r 

C1.lt Applicability; description of the 
simple slaughterhouse subeetegory. 
4M.II Specialised definition* 

SSS.IS XSiuenl limitations guidelines rep - 
assenting tbs degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 
4SB.1S Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction ettalnsble by the appll- 
of the best evelleble tech- 
econoinlcally achievable. 

SSI.14 Deserved 

tSS.IS Standards of performance for new 
sources. 

ASS IS Prstreatment standard* for new 


sasso 

4SSJI 

4SSS3 


499 99 


4SS.S4 

ssass 


ssass 


S— Ce mp i aa SleugMerheuse Subcategery 

Applicability; deacrlptlon of the com- 
ples slaughterhouse auboategory. 

Specialized detlnttlona. 

Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

Effluent limitations guideline* rep¬ 
resenting the degree of effluent 
reduction attainable by tbs appll- 
caUon of the bast available tech¬ 
nology economically achievable. 


Standards of performance for new 
sources. 

Pretreatment standard for new 
sources. 


Swbpatt C—law Precasting Psctlngheuse 
Subcategery 

ASS SO Applicability; deacrlptlon of the low 
processing packinghouse aubcate- 
««wy 

433 31 Specialized definition*. 

433 33 Effluent limitations guideline* rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the beat practicable con¬ 
trol technology currently available. 

431 33 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applies- 
turn of Uie bast available teiltnol- 
■ ogy economically achievable. 

I 433 34 Reserved. 

433 34 Standarils of performance for new 
sources. 

| 413.34 Prr treatment standards for new 

sources. 

t ub*art D—High Processing Packinghouse 
Subcategery 

433 44 Applicability, description of the high 
prnetnelng packinghouse subcatc- 

tory. 


I 

i 

.1 

I 

I 


0M. 

433.41 Specialized definitions. 

433.43 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the beet practicable control 
technology currently available. 
433.41 Effluent llmltatlone guideline# repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best avatalble technol¬ 
ogy economically achievable. 

432.44 Reserved. 

433.49 Standards of performance for new 
sources. 

493 46 Pretreatment standards for new 
sources. 

Subpart A —Simple Slaughterhouse 
Subcategory 

| 432.10 Applicability; description of 
llie simple slaughterhouse siilu-alr- 
gory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of red meat carcasses, in 
whole or part, by simple slaugterhouses. 

{ 432.11 Specialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In 40 CTO Part 
401 shall apply to this subpart. 

(b) The term “slaughterhouse” shall 
mean a plant that slaughters animals 
and has as Its main product fresh meat 
as whole, half or quarter carcasses or 
smaller meat cuts. 

<c) The term "simple slaughterhouse” 
shall mean a slaughterhouse which ac¬ 
complishes very limited by-product proc¬ 
essing, If any. usually no more than two 
of such operations as rendering, paunch 
and viscera handling, blood processing, 
hide processing, or hair processing. 

<d> The term "LWK” (live weight 
killed) shall mean the total weight of the 
total number of animals slaughtered dur¬ 
ing the time to which the effluent limi¬ 
tations apply; l.e., during any one dAy or 
any period of thirty consecutive days. 

(e) The term "ELWK" (equivalent 
live weight killed) shall mean the total 
weight of the total number of animals 
slaughtered at locations other tlrnn the 
slaughterhouse or packinghouse, which 
animals provide hides, blood, viscera or 
rcnderable materials for processing at 
that slaughlcrltouse. In addition to those 
derived from animals slaughtered on site. 

(f) The term "oil and grease” shall 
meiui those components of process waste 
water amenable to measurement by the 
method described In "Methods for Chem¬ 
ical Analysis of Water nnd Wastes,” 1971, 
EPA. Analytical Quality Control Labora¬ 
tory. pugc 217. 

§ 432.12 Kllliirnl limilnlinn* friiiilrlinra 
representing llie decree nf effluent 
reduction zllaineMe by llie zpplien- 
lion of llie best prnrlirnlile eonlrol 
teelinolncy rurrenlly available. 

In establishing the limitations set 
forth In this section. EPA took Into ac¬ 
count all Information It was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age und Mze of plant. 


raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the Industry sub- 
categorization and effluent levels estab¬ 
lished. It Is, however, possible that data 
which would affect these limitations have 
not been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants In this Industry. An Individ¬ 
ual discharger or other Interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State. If the 
8tate has the authority to Issue NPDKS 
permits) that factors relating to the 
equipment or facilities Involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered In the establishment of the 
guidelines. On the basis of such evidence 
or other available Information, the Re¬ 
gional Administrator (or the 8tate) will 
make a written finding that such fac¬ 
tors are or are not fundamentally dif¬ 
ferent for that facility compared to those 
specified in the Development Document. 
If such fundamentally different factors 
are found to exist, the Regional Adminis¬ 
trator or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) TtTie following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to on-slte 
slaughter or subsequent meat, meat 
product or by-product processing of car¬ 
casses of animals slaughtered on-slte, 
which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 


Effluent 

chuinrlrrhlle 


Effluent UmUaUons 


Mail mum lor 
any I tiny 


Avsrszsol dolly 
vsIiim lor 31 
fonMcullva dnvs 
shall not sirtril — 


Metric units 

(klloframa |irr !,<««) k( LWK) 


now. o.!( e. 12 

thh. .40 ,ao 

Oil ami yrrim. ,12 i« 

1'tfiil roliluriu.Moilmutu at any Um* 40u iu|>n/ino 

ml. 

I'll. WUliln ths rallies S O le 4.0. 


Enyllsh units 

(pounds |a« I, Out) lb I.WK) 


now. o.24 a 12 

THS. .411 .20 

Oil and yrrane. ,12 . 1 # 

k« nl eoUlonn.Msilrauiu *1 any Um* 40U tii|iri/100 

ml. 

pH.... Will.In Um rsns* 14 io 4.1 


(b> The following limitations estab¬ 
lish tho quantity or quality of pollutants 
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or pollutant properties, controlled by this 
section and attributable to the processing 
(defleshlng, washing and curing) of hides 
derived from animals slaughtered at 
locations other than the slaughterhouse, 
which may be discharged by a point 
source subject to the provisions of this 
subpart, in addition to the discharge al¬ 
lowed by I 432.12(a): 



EfflUMit UmllaUcna 

Effluent 

characlarletie 

■ Avanuta of dally 
Maalmum lor value. lor 20 


Uf 1 day eonmcuUva dnri 
tliall not aiewd— 


Metric unlit (kllnframa par 1,000 
kf ELWK) 


BOD#. 0.04 0 02 

T8S. 0« .04 

Enfllah unit! (pnunda par 1,000 
, _ lb KtwIC) _ 

BOD#. 0.01 0 02 

TBS. M .04 


<c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to the processing 
of blood derived from animals slaugh¬ 
tered at locations other than the slaugh¬ 
terhouse, which may be discharged by a 
point source subject to the provisions of 
this subp&rt, In addition to the discharge 
allowed by I 432.12(a): 



Effluent limitations 

Effluent 

characteristic 

Average of daily 
Maximum for values for 30 

any 1 day consecutive days 

shall not sicced— 


Metric units (kilograms per 1,000 

kg EL^iC) 

BOD#. 

0 01 


T88. 

.06 

.04 


English units (pnumls per 1,000 
lb ELWK) 

BOD#. 

TBB. 

o. m 

.06 

0.02 

.04 


(d) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to the wet or 
low temperature rendering of material 
derived from animals slaughtered at lo¬ 
cations other than the slaughterhouse, 
which may be discharged by a point 
source subject to the provisions of this 
subpart. In addition to the discharge al¬ 
lowed by I 432.12(a): 



Effluent limitations 

Effluent 

charucUrlstie 

Average of dally 
Maximum for valites for >i 


any 1 day consecutive days 
•hail not ®ico<vl — 


Metric units (kiWurramj imr 1,000 
kg ELWK) 


BODI. 

T8B. 


0.03 

.06 

• 

Kiifllah unlla (|viiiii.|i par l.cuo lb 


KLWK) 

BODI. 

- 0 06 

0.03 

TSS. 


Juo 
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(e) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to the dry ren¬ 
dering of material derived from animals 
slaughtered at locations other than the 
slaughterhouse, which may be discharged 
by a point source subject to the pro¬ 
visions of this subpart. In addtlon to the 
discharge allowed by | 432.12(a): 


Effluent limitation. 


Emiifiit Avcr:iff« of dully 

ehvarlnulk Minimum lor rrluu lor 20 
my I day ronMrur.lv* daya 
•hall not aic*ed— 


Metric uni to (kilncranu tor 1,000 
k( ELWK) 


bod#. 0.02 aoi 

TH8. ,0| .08 

pli.Within tiie ranee 6 0 to P.0. 


Enfliih unite (pound. per i,CTT *b 
ELWK) 


bod# . a 02 o.ot 

THS. .04 .08 

pli.Within the rinte 6 0 to 0.0. 


6 432.13 Kfllucnt limitations guiilclinea 
roprcM-nling the degree of effluent 
reduction attainable by the applica¬ 
tion of the bent available technology 
economically achievable. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to on-sltc 
slaughter or subsequent meat, meat 
product or by-product processing of 
carcasses of animals slaughtered on-slte. 
which may be discharged by b point 
source subject to the provisions of this 
subpart after application of the 
best available technology economically 
achievable. 


Effluent limitations 


Effluent Average Of «I-illy 

characteristic Minimum fur values for 30 
any 1 day consecutive days 
shall not exceed— 


Metric units (kl Inf rams per 1,000 kg 
LWK) 


BODI. 0.00 0.03 

TBS.;. .10 .m 

pli....Within the range 0.0 to 9.0. 


English unite (pounds per 1,000 


ROD!. o.oo a os 

TBS. .10 .05 


Milligram* per liter—effluent 


Ammonia.. 9.0 4.0 

Oil and irrsNi.m... 10. o . 

Fetal coliform.Minimum at any time 400 ropn/ 

1U0 ini. 

pH.Within the range 6.0 to 9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section and attributable to Uie 
processing of blood derived from ani¬ 
mals slaughtered at locations other than 
the slaughterhouse, which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart, In addition to 
the discharge allowed by 1432.13(a): 


EfflUMit limitation. 


KffliMnt 

characlvDUo 


A».r«.o(<l.-dll 
Mailmum kl vnluoa lor 20 6 
any 1 day rouaacuUva d»j| 


M«ti4c anlla (kllofrnro pan l,( 
kf EbWK) 

BOD#. 0.014 0.007 

TSS. .020 0.12 

Enfliih u»lu (pound. par I 
lb ELWK) 

BOD#... 0.014 O.wT 

TSS. .026 .012 


(c) The following limitations es 
llsh the quantity or quality of pollutan| 
or pollutant properties, controlled by tl 
section and attributable to the wet 
low temperature rendering of materil 
derived from animals slaughtered at ij 
cations other than the slaughterhoii 
which may be discharged by a poi( 
source subject to the provisions of t) 
subpart. In addition to the discharge 
lowed by | 433.13(a): 


Effluent limitations 


Effluent 

characteristic 


Minimum for 
any 1 day 


Average of daft 
values for 3ul 
conjurutivc daf 
shall not excer#: 


Metric unite ikilng'Sins i«t !/•« 
ELYVM 

noiw.. 0.02 Put 

TBb. .01 .1 ri 

English unite f|iounde per 1,0001 
Kl/WK) 

BODI. 0.02 0.OI 

TBB. M .02 


(d) The following limitations estal 
llsh the quantity or quality of pollutant 
or pollutant properties, controlled by tl/ 
section and attributable to the dry ren^ 
ering of material derived from anlma 
slaughtered at locations other than til 
slaughterhouse, which may be dlschargi 
by a point source subject to the provl 
sions of tills subpart. In addition to tlf 
discharge allowed by i 432.13(a): 


Effluent limitations 


Effluent 

characteristic 


Avenge of Urn I 
Muaimum for vsliM for 3u| 

any I day convent! v# daf 

shali not escee.f 


Metric unit* (kilograms |*er 1,000 I 
ELWK) 

BODI. 0.0»W 0.003 

TBS . .oil .U07 

pl!.W It lit u th« range 6.0 to 9.0. 

EngUith unite <| minds per l.ooul 
ELWK) 1 

BODI. 0.I*H 0 or® 

TBB. .014 ,UU7 • 


§ 432.14 [KrtcrvrJ] 

§ 432.15 Standards of pe rformance fcj 
new aourrra. 

(a) The following standards of»| 
formance establish the quantity or qi 
lty of pollutants or pollutant proper 
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controlled by this section and attribut¬ 
able to on-slte slaughter or subsequent 
meat, meat product or by-product proc¬ 
essing of carcasses of animals slaugh¬ 
tered on-slte which may be discharged 
by a new source subject to the provisions 
of this subpart: the limitations shall be 
as specified In 1432.12(a), with the ex¬ 
ception that In addition to the pollutants 
or pollutant properties controlled by that 
subsection, discharges of ammonia shall 
not exceed the limitations set forth be¬ 
low: 


K fluent limitations 


■ fluent 
eherecterlitle 


Metric unit* (kll 


i (kilograms per 1,000 
kf LWK) 


Ammon le. 


• J4 


0.17 


<d> The following standards of per¬ 
formance establish the quantity or 
quality of pollutants or pollutant prop¬ 
el ties, controlled by this section and at¬ 
tributable to the dry rendering of 
material derived from animals slaugh¬ 
tered at locations other than the slaugh¬ 
terhouse which may be discharged by a 
new source subject to the provisions of 
this subpart. In addition to the discharge 
allowed by || 432.15(a) and 432.12(e): 


Xfluent limitations 


■ fluent 
characteristic 


. Averts* of dally 

Maximum tor value* lor 3u 
any 1 day eonnecuUve day* 
shall not exceed— 


.. . . Avar*** of dally 

Maximum lor value* lor 10 
any 1 day eonaoriillve days 
■hall not exceed— 


Metric unite (kilogram* per 1,000 
k( KLWK) 


Ammoiilit. 


a <H 


ao2 


English un!U(|>omu1s |wr 1,000 lb 


(e) The term "ELWK" (equivalent live 
weight killed) shall mean the total 
weight of the total number of animals 
slaughtered at locations other than the 
slaughterhouse or packinghouse, which 
animals provide hides, blood, viscera or 
renderable materials for processing at 
that slaughterhouse. In addition to those 
derived from animals slaughtered on 
site. , 

It) The term "oil and grease" shall 
mean those components of process waste 
water amenable to measurement by the 
method described In "Methods for 
Chemical Analysis of Water and 
Wastes." 1971, EPA, Analytical Quality 
Control Laboratory, page 217. 

fi 432.22 Effluent limitation* guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the beat practicable rontrol 
technology currently available. 


Do. 


Kn(Uah units (pounds par 1,000 
IbLWK) 


0J4 0.17 


(b) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this section and attribu¬ 
table to the processing of blood derived 
from animals slaughtered at locations 
other than the slaughterhouse, which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart, In 
addition to the discharge allowed by 
If 432 15(a) and 432.12(c): 


■ Aiiant 
eharaclerlaUs 


■ fluent limitations 


Maximum lor 
any 1 dsy 


Averse* ol dally 
values lor 30 
eonsecuUva days 
shall uot exceed— 


Metric units (kilogram* per 1,000 


kf KLWK) 

Ammonia. 0.04 0.03 

Knfllsh units (pounds per 1,000 
* lb KI.WK) 

Do... 0.04 0.03 


(c) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this section and attribu¬ 
table to the wet or low temperature ren¬ 
dering of material derived from animals 
slaughtered at locations other than 
slaughterhouse, which may be discharged 
by a new source subject to the provisions 
of this subpart. In addition to the dis¬ 
charge allowed by f | 432.15 (a) and 432.12 



K (fluent limitations 

Kflluont 
elitmtUtf i.iile 

Minimum fur vulu«>» for 30 


Wjr I <Juy ffliiMHMitlvtiUvi 
stinl) not oicfoii —• 


Metrlt uiiIU (fcilorritruf p«r 
M KI.WK) 


Ammonia. 

a io 

0. QTi 


KiifflUh units (iNMiml* iN-r l.uuu 
II) KI.WK) 

. . 

a 10 

a or, ' 


1*0.. 0.04 0.02 


$432.16 Pretreatment standards for 
new tourer*. 

The pretreatment standards for In¬ 
compatible pollutants under section 
307(c) of the Act for a source within 
the simple slaughterhouse subcategory, 
which Is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act 
If It were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth In 40 CFR Part 128, except for 
I 128.133. Subject to the provisions of 
40 CFR Part 128, process waste waters 
from a new source subject to the pro¬ 
visions of this subpart may be Introduced 
Into a publicly owned treatment works. 

Subpart B—Complex Slaughterhouse 
Subcategory 

8 432.20 Applicability; description of 
the complex aliuiglifrrlintiar- subentc- 
gory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of red meat carcasses. In 
whole or part, by complex slaughter¬ 
houses. 

§432,21 Specialised definitions. 

For the purpose of tills subpart: ' 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth In 40 CFR 
Part 401 shall apply to this subpart. 

(b) The term "slaughterhouse" shall 
mean a plant that slaughters animals 
and has ox Its main product fresh meat 
ns whole, half or quarter carcasses or 
smaller meat cuts. 

(e> The term "complex slaughter¬ 
house" shall mean a slaughterhouse thnt 
accomplishes extensive by-product proc¬ 
essing. usually at least three of such 
operations as rendering, paunch and 
viscera handling, blood processing, hide 
processing, or hair processing. 

(d) The term “LWK" (live weight 
killed) shall mean the tolnl weight of the 
total number of animals slaughtered 
during tiie time to which the ellluent lim¬ 
itations apply; l.e„ during any one dny 
or nny period of thirty consecutive days. 


In establishing the limitations set 
forth In this section, EPA took Into ac¬ 
count all Information It was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the Industry sub- 
categorization and effluent levels estab¬ 
lished. It Is. however, possible that data 
which would affect these limitations have 
not been available and. as a result, these 
limitations should be adjusted for cer¬ 
tain plants In this industry. An individual 
discharger or other Interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the 8tate. if the State 
has the authority to issue NPDE8 per¬ 
mits) that factors relating to the equip¬ 
ment or facilities Involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered In 
the establishment of the guidelines. On 
the basis of such evidence or other avail¬ 
able Information, the Regional Adminis¬ 
trator (or the State) will make a written 
finding that such factors are or are not 
fundamentally different for that facility 
compared to those specified In the De¬ 
velopment Document. If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
emuent limitations In the NPDE8 permit 
cither more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally 
different factors. Such limitations must 
be approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations. or initiate proceedings to revise 
these regulations. 

ta> The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to on-sltc 
slaughter or subsequent meat, meat 
product or by-product processing of car¬ 
casses of animals slaughtered on-slte, 
which mny be discharged by a point 
source subject to the provisions of this 
subpnrt after application of tho best 
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practical control technology currently 
available: 


EBuwit B Dilution. 

B Burnt 
•bantUMIt 

Ann*, of dklly 
M.ilmum lor valuoi lor 10 

•ay 1 day eonwcuUv. day. 

•ball not mcom— 

• 

Metric units (kilograms per 1,000 
kg LWK) 

BOLI. 

TH8. 

Oil ond gTM*.. 

Paea1 ouUlorm. 

pn. 

a 42 / a 21 

.AO .28 

.10 .08 

Maximum at any Uma 400 ropn/100 
ml. 

Within the range 6.0 to 9.0. 


English unlls^gmmds per 1,000 lb 

BOD#. 

a 42 0. 21 

T88.. 

Oil and grease. 

Fecal coil form...... 

PH. 

.60 .26 

.10 .08 

Maximum at any time 400 mpn/100 
ml 

Within the range 0.0 to 9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to the process¬ 
ing (defleshing, washing and curing) of 
hides derived from animals slaughtered 
at locations other than rite slaughter¬ 
house. which may 1’- discharged by a 
point source subject to the provision* cC 
this subpart. In addition to the discharge 
allowed by i 432.22(a) - 


V (fluent limitation* 


Effluent Average of dally 

characteristic Mmlmutn for value? for 20 
any 1 day consecutive (lavs 
shall not exceed~ 


Metric unite (kilograms per 1.000 
kg ELWK) 


BOD#. a 04 0 02 

TB8. .01 .04 


English unUiMjwmds per 1,000 


(d) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section and attributable to the wot 
or low temperature rendering of ma¬ 
terial derived from animals slaughtered 
at locations other than the slaughter¬ 
house, which may be discharged by a 
point source subject to the provisions of 
this subpart. in addition to the dis¬ 
charge allowed by | 432.22(a): 


Effluent limitation* 


Effluent Aver aye of dally 

characteristic Maximum for "value* for 3o 
any I day consecutive days 
•hall not exceed— 


Metric units (k liny rams per 1,000 kg 
ELWK) 


bod# . a oo am 

T88. .12 .06 

English ualUj(£otin<ln per 1,000 lb 

hod# . o.o6 am 

T8H. .12 .06 


(e> The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section and attributable to the dry 
rendering of material derived from ani¬ 
mals slaughtered at locations other than 
the slaughterhouse, which may be dis¬ 
charged by a t>oint source subject to the 
provisions of this subpart, in addition to 
the discharge allowed by | 432.22(a): 


Effluent limitation* 

Effluent Aver aye of dally 

characteristic Maximum for values for 20 
any 1 day consecutive days 
shall not exceed— 


Effluent limitations 


Effluent Aver aye of dally 

characteristic Maximum for values for 20 
any 1 day eonaecutlve days 
•hall not exceed— 


Metric milts (kilograms per 1,000 
kg LWK) 


bod# . am a 04 

T88. .14 .07 

Within the range 0 0 to 0 0. 


lb LWK) 


BOD# . 0 08 am 

THH . .14 .07- 


Milligrams peril ter—effluent 


Ammonia.......... 8.0 4.0 

Oil an I grease. 10.0 . 

Fecal cohforra.Maximum at any time 400 mfin/lOO 

ml. 

pll.Within the range 6.0 to 9.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to this process¬ 
ing of blood derived from animals slaugh¬ 
tered at locations other than the slaugh¬ 
terhouse. which may be discharged by a 
point source subject to the provisions of 
this subpart. In addition to the discharge 
allowed by | 432.23(a): 


’’.Burnt liml lotion. 


F.ffluent 

chernrlerifttlc 

Average of d uly 
Maximum for values for 20 

any 1 day consecutive days 

•hall not exceed— 


Metric units (kilograms per 1.000 
kg ELWK) 

BOD#.. 

0.014 


TBB. . 

.026 

.012 


English units (pounds per 1,000 lb 

eLwk) 

BOO#. 



TH8. . 

.026 

.012 


bodi . aw aw 

tm . .<* .w 


(c) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to the processing 
of blood derived from animals slaugh¬ 
tered at locations other than the slaugh¬ 
terhouse, which may be discharged by a 
point source subject to the provisions of 
this subpart. In addition to the discharge 
allowed by | 432.22(a): 


Kfl1u.nl limllolioii. 


KfllU.nl A.rr u-t- nl ilnlly 

eliarocl.ri.tl. M.ilmum lot ..lur. for Jo 
any 1 day rorijwrullv. tiny. 

•ball not .ii'Md— 


Metric unit. (kilngrimi per 1,000 kg 
hl.Wk) 


nnni. aw to 

tbs. . 1*1 . w 

KngLildi unit. (imunit. |irr 1.UU0 lb 

kLwio 

now. tun aiu 

tbs . ,m .w 


Metric units (kilogram. per 1,000 
kg KI.WK! 


lions. ftps am 

TBS. . (H .01 

KnglLh anil. (iminnls per 1,000 
lb KhWK) 

boim . tit a oi 

THH. ,W .01 


S 432.23 Kflliient limitation, guiilrlinrs 
rrprrarnling llir ilcprrc of rill unit 
r.rlurliim ailnitialilr liy tlir applica¬ 
tion of llir best avuilublc technology 
economically achievable. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to on-site 
slaughter or subsequent meat, meat prod¬ 
uct or by-product processing of carcasses 
of animals slaughtered on-site, which 
may be discharged by a point source sub¬ 
ject to the provisions of this subpart after 
application of the best available tech¬ 
nology economically achievable: 


<c) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to the wet or low 
temperature rendering of material de¬ 
rived from animals slaughtered at loca¬ 
tions other than the slaughterhouse, 
which may be discharged by a point 
source subject to the provisions of this 
subpart, In addition to the discharge Al¬ 
lowed by | 432.23(a): 


Effluent limitations 


Effluent A \ rhi| f of m , |v 

c nauclerisUo Minimum for vuinr* for 30 
any 1 day ronwuUtr days 
•iioil not exceed — 


Metric units 0tik«rams per 1,000 
kg ELWK) 


bod#. 0.02 a oi 

THH. .04 .02 

English units (pounds per 1,000 lb 
_ELWK) 

BOD#. 0.02 a 01 

THH.. .04 .02 
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(d) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to the dry 
rendering of material derived from ani¬ 
mals slaughtered at locations other than 
the slaughterhouse, which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart, In addition to 
the Ischarge allowed by I 432.23(a): 


fflUMt 

■J u IMlStto 


Effluent limitation* 


Mutmutn lor 
»njr I day 


Aroni^t of dally 
T»lU«* lot >0 

eomrcutW* djys 
•liall not Mooed— 


BODS.. 

TSS... 


BODS 

TUB... 


Motile unit* (kilogram* par 1,000 
k| tl.Wlf) 


aoos ana 

.014 .nrr 


Knfllsh unltMjwnnd* per 1,000 lb 


0.006 0.00) 

.014 .OUT 


|43' 24 [Reserved] 

| 4 T 1.25 Standards of performanre for 
new sourcea. 

<i i The following standards of per- 
fo iance establish the quantity or 
qu llty of pollutants or pollutant 
pi perties, controlled by this section 
ai 1 attributable to on-sltc slaughter 
or subsequent meat, meat product 
or by product processing cf car¬ 
casses of animals slaughtered on-site 
which may be discharged by a new source 
subject to the provisions of this subpart: 
The limitations shall be as specified In 
1 432.22(a), with the exception that In 
addition to the pollutants or pollutant 
properties controlled by that subsection, 
discharges of ammonia shell not exceed 
the limitations set forth below: 


Effluent limit»tIon* 

Effluent Average of dnlly 

characteristic Maximum for value* for 30 


any I day consecutive d:tys 
ahull not exceed — 

Metric unit* (fc'lograms |»er 1,000 
kg LWK) 

Ammonia. 0 4S o.Z4 

English unit* (pounds |»er 1,000 lb 
LWK) 

Do.... a 48 a 24 


(b) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant proi>ertics. 
controlled by this section and attribu¬ 
table to the processing of blood derived 
from animals slaughtered at locations 
other than the slaughterhouse, which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart, in 
addition to the discharge allowed by 
II 432.23(a) and 432.22(c): 



Kfflaial Imitation* 

(bMMtSad* 

Anne* of daily 
Maitmom hr valuta lor 10 

say 1 day oonwcuUvo day* 
•hail not *io»«d 


lioMo unit* Orttejnm* per 1,000 kg 


a oo o.oi 




EnfU»b onJU^jwundg par 1,000 lb 

Do. 

0 . 0 ) aoo 

(c) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this section and attribu¬ 
table to the wet or low temperature ren¬ 
dering of material derived from animals 
slaughtered at locations other than the 
slaughterhouse, which may be discharged 
by a new source subject to the provisions 
of this subpart, in addition to the dis¬ 
charge allowed by f! 432.25(a) and 
432.22(d): 


Kffluent limitations 

Effluent 

chanutt-rlMlc 

Average of dally 
Maximum tor values for 80 

any 1 day comment! ye days 

shall not exceed— 


Metric units (kllojrrama per 1,000 kf 
ELWK) 

Ammonia.. 

0.10 0.06 


Knfllsh units (pounds tier 1,000 lb 
ELWK) 

Do. 

0 10 0.06 

(d) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutan's or pollutant properties, 
controlled by this section and attribu¬ 
table to the dry rendering of material 
derived from animals slaughtered at lo¬ 
cations other than the slaughterhouse, 
which may be discharged by a new source 
subject to tire provisions of this subpart. 
In addition to the discharge allowed by 
II 432.25(a) nnd 432.22(e): 


Ktriiicnt limitations 

Kfllurnl 

characteristic 

Average of dally 
Maximum for values for 30 

any 1 day con.s*rutlvo days 

shall not exceed— 


Metric unit* (kllncriuni per 1,000 
kg KI.WIC) 

Ammonia . 

0.04 .0.02 


P.iiglndi unite (iminds |>er I,0u0 
lb KI.WK) 

Do. 

O 04 a 02 


5 132.2ft I*rrlrrulnirnl alamlartl* for 
now tourer*. 

The prct'catment standards for In¬ 
compatible iNillutants under section 307 
(c> of the Act for a source within 
the simple slaughterhouse subcategory. 


which Is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 308 of the Act 
If It were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth In 40 CFR Part 128, except for 
1 128 .133. Subject to the provisions of 40 
CFR Part 128, process waste waters from 
a new source subject to the provisions of 
this subpart may be Introduced Into a 
p ibllcly owned treatment works. 

Subpsrt C—Low-Processing Packinghouse 
Subcategory 

8 432.30 Applicability) description of 
the low-proersning packinghouse 
■ultcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of red meat carcasses in 
whole or part, by low-processing pack¬ 
inghouses. 

B 432.31 Specialised definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR Part 
401 shall apply to this subpart. 

(b) The term "packinghouse” shall 
mean a plant that both slaughters anl- 
mals and subsequently processes car¬ 
casses into cured, smoked, canned or 
other prepared meat products. 

(c) The term "low processing pack¬ 
inghouse" shall mean a packinghouse 
tliat processes no more than the total 
animals killed at that plant, normally 
processing less than the total kill. 

(d> The term "LWK" (live weight 
killed) shall mean the total weight of the 
total number of animals slaughtered dur¬ 
ing the time to which the effluent limita¬ 
tions apply; l.e., during any one day or 
any period of thirty consecutive days. 

(e) The term "ELWK" (equivalent 
live weight killed) shall mean the total 
weight of the total number of animals 
slaughtered at location- other than the 
slaughterhouse or pacxlnghouse, which 
animals provide hides, b)ood, viscera or 
renderable materials for processing at 
that slaughterhouse, In addition to those 
derived from animals slaughtered on-slte. 

(f> The term "oil nnd grease" shall 
mean those components of process waste 
water amenable to measurement by the 
method described In "Methods for Chem¬ 
ical Analysis of Water and Wastes," 1971, 
EPA, Analytical Quality Control Labo¬ 
ratory, page 117. 

§ 432.32 Kfllurnl limitation* guideline* 
rrprraenling the degree of elllurnt 
reduction attainable by llie applim- 
tion of (lie beat practicable control 
technology currently available. 

In establishing the limitations set 
forth In this section, EPA took Into ac¬ 
count all Information It was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plnnt, 
raw materials, manufacturing processes, 
products produced, treatment technology 
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Available, energy requirements and 
costs) which can affect the industry sub- 
categorization and eflluent levels estab¬ 
lished. It is, however, possible that data 
which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
cerUIn plants in this industry. An indi¬ 
vidual discharger or other Interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State, if the 
Slate has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations In the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or Initiate 
proceedings to revise these regulations. 

(a) TTie following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section and attributable to on-site 
slaughter or subsequent meat, meat 
product or byproduct, processing of car¬ 
casses of animals slaughtered on-site, 
which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available: 



Effluent limit At Ions 

Effluent 

characteristic 

A verve of dnlly 
Mailmum for value* for 30 

•ny 1 day consecutive Jeyi 

•hall not esceed— 


Metric unite (bllnernnii m imo 
h| UKI 

1)00#. 

o. *4 • 0 .17 

.48 .24 

. 16 (ft 

Minimum a* any time 400 inpn/100 
ml. 

Wltlnn tha range 8.0 to 8.0. 

T8H. . 

Oil end r revive. 

Fecal eollloriu. 

pU. 


English units (pound* per 1,000 
lb LWK) 

11OD#. 

0 St 0 17 

.40 .VI 

.It M 

Mminium si imy Uine Mil mpnfluo 
ml. 

Wliliin the rang* 6.0 to 6.0. 

T8t». 

Oil end grease. 

>erel conform. 

»>h. 
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section and attributable to the proces¬ 
sing (deffeshlng, washing and curing) of 
hides derived from animals slaughtered 
at locations other than the packing¬ 
house. which may be discharged by a 
point source subject to the provisions of 
this subpart, In addition to the discharge 
allowed by 1432.32(a): 


Effluent limitation* 


Effluent 

characteristic 


Average of dally 
Mailmuiu for vwIim-a for 3u 
•ny I day roiMritllrr dtyi 
•hall not eiceed— 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 


Metric unit* (kilogram . per 1,000 
_ >< KLW K) 

. 0.04 0.02 

1*8. .08 .04 

Kngllih unit* (pounds per l,OU0 
_ lb KLWK) 

.. 0.04 a 02 

r«8. .08 .04 

(c) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to the process¬ 
ing of blood derived from animals 
slaughtered at locations other than the 
packinghouse, which may be discharged 
by a point source subject to the provi¬ 
sions of this subpart, in addition to the 
discharge allowed by $ 432.32(a): 


Effluent llmitat ion* 


Effluent 

characteristic 


A V (Till r nf -| ill V 

MAilmiim for valuer for an 
any 1 day consecutive duvs 
•hall not *«eei*j— 


Metric unit* (kilograms tier 1,000 
kg KLWK) 


tbJ**" . a !2 

English unit* (imuruU per 1,000 
lb KLWK) 

gjy**. 0 04 a 02 

. .08 .04 


(d) The following llmltatloVjs estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to the wet or 
low temperature rendering of material 
derived from animals slaughtered at lo¬ 
cations other than the packinghouse, 
which may be discharged by a point 
source subject to the provisions of Oils 
subpart, in addition to the discharge 
allowed by 1432.32(a): 


(e) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to the dry ren¬ 
dering of material derived from animals 
slaughtered at locations other than the 
packinghouse, which may be discharged 
by a point source subject to the pro¬ 
visions of this subpart, in addition to the 
discharge allowed by | 432.32(a): 


Effluent 
cliiuuc tensile 


Effluent 11 mi I a lion* 
Minimum for 


Averni't of dolly 

-— value* for 30 

•ny I day fonwiiUu <Uvs 
•ball not exceed-- 


Metric unit* (kilograms per 1 0U0 
_ kg KLWK) 

. u no 0 03 

T 88. .12 .00 

English unite (iMMinris per 1,000 lb 
_KLWK) 

pblll. 0. (ft 0.(0 

T8H. .12 .08 



Effluent II mi U*l ion* 

Efflurnt 

characteristic 

„ A verve nf <1 Ally 

Maximum for value* for 30 

•ny 1 day consecutive dAyt 

•hall not eiceed— 


Metric unite (kilograms per I.0U) 
kg ELWK) 

non#. 


T8H. 

01 .02 


Zngtteh unite (ptain.la p-r l,ino li, 
KLWK) 

BOD#. 

T8H. 

- 0.0 1 0.01 

■ 04 .08 

§ 432.33 KfHurnt limitation* guiilrlinra 
rrprmnling the dfgrre of effluent 
rcfliirtion atlninnMr by tl»e applica¬ 
tion of tlie best available technology 
economically achievable. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to on-site 
slaughter or subsequent meat, meat 
product or by-product processing of car¬ 
casses of animals slaughtered on-site, 
which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
available technology economically 
achievable: 


Effluent limitations 

Effluent 

characteristic 

. . Aeefnrr nl daily 

MaUmmn (Of v»lu,. In. Jo 

»njr 1 day ootwcuU.r rlayi 

•iiall ool urrad— 


Metric units (kilograms per 1.0U0 kg 
LWK) 

now. 

ThK. 

PH. 

0- CW 0.04 

•12 .(« 

Within Ute range 6.0 to 0.0. 


English units iponndi per I.0U0 lb 
LWK) 

non# . 

TB8. 

0.1* 0U4 

. 12 .(* 


Mllliitrani. |aw lil.r ♦llliwnt 

Ammonia.. 

Oil and grrwe. 

Fecal eolifonn. 

pn. 

*0 4 0 

10 0 

Maximum at any lime son num/hJO 
nil. 

W ithin the range 6.0 to 6.0. 


(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to the process¬ 
ing of blood derived from animals 
slaughtered at locations other than the 
packinghouse, which may be discharged 
by a point source subject to the pro¬ 
visions of this subpart, in addition to 
the discharge allowed by | 432.33(a): 
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i«i umitatiom meat, meat product or by product proc- 

---— — easing of carcasses of animals slaurhtorMi 

hr far SJ' 1 ' on -* lt « w ^ ,ch may be discharged by^* 

' *°' lrce subject to the provisions o 

•h»u not otcoMi— tills subpart: The limitations shall r 

~ specified In 1432.32(a), with the exceD- 

sarer p * , ' wo k * Uo » * ha i ,n addiu ° n *© the ponuunu * 

-pollutant properties controlled by that 

am subsection, discharges of ammonia shall 
- — _ not exceed the limitations set forth 


formance establish the quan 
a quality of pollutanU or pollutar 
>* ertles, controlled by this sectl 
dry rend erlng 
or «M ( tLn er Ved .i from an,mal * Blau 
ti\^ tl0ns ot _ her than the Packlr 
which may be discharged by 
aource subject to the provisions 
**• ? ubp ? r ‘- ‘ n addition to the dlsclu 
lowed by || 432.35(a) and 432.32(i 


Kfflii*nt IlmiUUimi 

A vrviiptr) of dully 
valiiM for JU 
( > oiiM<culiv«> duyt 
•hull not eu-nxl— 


Rflliient Nmltotloru 


mi.ir.il 
thiifiM lifisUr 


RflWnf 

chnriM (rrlullf 


Minimum for 
utiy I dny 


Avmtjrt of dully 
value* for >i 
cniiftrutive duvf 
•finll not Mc.nl- 


„ < c > The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by Oils 
section and attributable to the wet or 
low temperature rendering of material 
derived from animals slaughtered at lo¬ 
cations other than the packinghouse, 
which may be discharged by a point 
aource subject to the provisions of this 
subpart, in addition to the discharge al¬ 
lowed by | 432.33(a): 


Minimum Sir 
any I day 


Mrlri. 1 nnlln ikllivruntji fer I,Dun 
U LWK) 


Mrtrtc unit! (kllrwmmi 
. MEI.WK) 


AmiiMinlii 


Ammonia 


Kiiyl'di null! Iiwmiol* 


(b) The following standards of per¬ 
formance establish the quantity or 
quality of pollutants or pollutant prop- 
ertles. controlled by this section and at¬ 
tributable to the processing of blood 
derived from Animals slaughtered at 
locations other than the packinghouse, 
which may be discharged by a new 
source subject to the provisions of this 

addltlon to the discharge 
allowed by || 432.35(a) and 432.32(c) • 


standard* for 


Effluent lloillAllofi! 


Effluent 

chnrorlrrlitlc 


me pretreatment standards for In- 
poIlutant B Under section 307 
simnu the , Act .{ or a source within the 
??. P L. * lft ughterhouse subcategory 
mei C » h 8 V ,ser of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 305 of the Act 
U "* r ® *° discharge pollutants to 
. na Y‘* abl « waters), shall be the 
standard set forth In 40 CFR Part 12 « 
except for 1 128.133. SubjectVthe P r o : 
^ 128 ' Proc *« 

waters from a new source subject to the 
' , , r ° v * 1 ° n f ‘hi* *ubpart may tatro! 
worlu >t0 B pubI,cly ow ned treatment 

Subpsrt D—High-Processing Packinghouse 
Subcategory 

8432 1 ; 80 Applicability t description' • of 
^ P«ckl„g|,o,,.e 


AvrrMiceof ditlly 
vnlu<« tor 9m 
roitfM'fMillvo days 
■Sllltll I lot PtCfttl-. 


Mrtrle uiiILm 


BOD#. 

T88... 


Kii(II*|i units (iMMitida per 1.000 lb 
BisWIT) 


KfTItiriit IIinitiations 


Kflltimt 

HturiH'tfri-Hc 


Avcrmfr of daily 
viiIimd for an 

.*011*0 lilt VP I lay I 

•linll rw.i p»cw*|- 


Minlmiiin for 
»«y I tiny 


.. following limitations estab¬ 

lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section and attributable to the dry rend- 
ering of materiel derived from animals 
slaughtered at locations other than the 
packinghouse, which may be discharged 
oy * Point source subject to the provisions 
of this subpart. in addition to the dls- 

* llowM ■ <c) Ih. follow] n* standards of 

formance establish the quantity or 
quality of pollutants or pollutant prop- 
, c ° I ? tr ° ncd by this section and 
attributable to the wet or low tempera¬ 
ture rendering of material derived from 
animals slaughtered at locations other 
thun the packinghouse, which may be 
discharged by a new source subject to 


Kmtli-h unlli (iwniml* 


Production of red meat carcases in 
Inchon"*- ty hleh - p ^^‘^ Pack- 

8 432.41 Specialized definition!. 

For the purpose of this subpart • 

'B’ E:xcopt as provided below, the gen¬ 
eral definitions, abbreviations and metli- 
ods of analysis set forth In 40 CFR Part 
401 shall apply to this subpart. 

<b> The term ‘'packinghouse” shall 
mean a plant that both slaughters ani- 
subsequently process carl 
casscs Into cured, smoked, canned or 
other prepared meat products 
(c> Tlie term "high-processing oack- 
Inghousc” shall mean a packinghouse 

it’th* P u° Ces *f 8 ?° th ®imals slaughtered 
tb ® slte and Bdditlonal carcasses front 

outside ftnnrmt M 


K(fluent llfiiluilonf 


Effluent 

clnirocttrlsfle 


A reran of dully 
vtftluwj, for Ju 

connomillve Joy* 
•Ball nut picfynf— 


Matltotnn for 
»ny I day 


Miflrlc Drill! (kllofmnu 
_ k«KI.WK) 


Kuyllfh ill,lla fi 


kIwic'*' , "' r 1/110 ,b 


no or 

THH... 


Effluent IImil„(lorn 


Effluent 
rlmtio lorlwile 


Avniu'o of Holly 
vnl'Kw for 3o 
eon.ivuuve,luya 

alifdl ruA aiiorvi— 


Minimum for 
•»y I dny 


8 4J2.34 [Reserved] 

f 132.35 Standard* of perfurnianre for 
new sources. 

(a) The following standards of per¬ 
formance establish the quantity or qual- 

^SLiu!i U i5 n .w, 0r poUutant properties, 
controlled by this section and attribut¬ 
able to on-site slaughter or subsequent 


Metric Doll! OItormina 
if KIM k) 


Ammonia 


Entllali nnlu fi 
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(•) The term “ELWK" (equipment 
live weight killed) shall mean the total 
weight of the total number of animals 
slaughtered at locations other titan the 
slaughterhouse or packinghouse, which 
animals provide hides, blood, viscera or 
7enderable materials for processing at 
that slaughterhouse, In addition to those 
derived from animals slaughtered on¬ 
site. 

1 <f> The term ''oil and grease” shall 
mean those components of process waste 
water amenable to measurement by the 
method described in "Methods for Chem¬ 
ical Analysis of Water and Wastes,” 1071, 
EPA. Analytical Quality Control Labora¬ 
tory, page 217. 

| 432.42 Effluent limitations guidelines 
representing lln degree of effluent 
reduction attainable by tlie applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set forth 
In this section, EPA took Into account all 
information it was able to collect, devel¬ 
op and solicit with respect to factors 
(such as age and size of plant, raw mate¬ 
rials. manufacturing processes, products 
produced, treatment technology avail¬ 
able, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It Is, however, possible that data which 
would affect these limitations have not 
been available and, ns a result, these lim¬ 
itations should be ndjusted for certain 
plants in this Industry. An individual 
discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPOES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities Involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will moke a written find¬ 
ing that such fnctors are or are not 
fundamentally different for that facility 
compared to those specified In the Devel¬ 
opment Document. If such fundamental¬ 
ly different factors are found to exist, 
the Regional Administrator or the State 
shall establish for the discharger efflu¬ 
ent limitations in the NPDES permit ci¬ 
ther more or less stringent than the 
limitations establshcd herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factor. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other lim¬ 
itations. or Initiate proceedings to revise 
these regulations. 

(a) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section and attributable to on-site 
■laughter or subsequent meat, meat prod¬ 
uct or byproduct processing of carcasses 


of animals slaughtered on-site, which 
may be discharged by a point source sub¬ 
ject to the provisions of tills subpart af¬ 
ter application of the best practicable 
control technology currently available: 


Effluent 

cbtfftcierlaUo 


Effluent limitation* 


Maximum for 
any l day 


Ararar* of dal If 
valuta fur 30 
torutecullve dart 
•hall not aiceed— 


non*+. 

THbf . 

Oil and rrrofie. 
Focal oohfunn. 

PH. 


BOl>#+. 

T88+. 

Oil and sreiiAc. 
Fecal colilorin 

PH. 


Metric unit* (kllnfrnrns per 1,000 
kff LWK) 


0. 4 A 0 24 

.62 .61 

.26 .16 

Maximum at any Um« 4U0 mpn/100 
ml. 

Within the rant* 6.0 to 0 0 


English uuiU^iunils per 1,000 lb 


0.48 0 24 


•.14 

Maximum at any Ume 400 mpn/100 
ml. 

Within the ranfe 6.0 to 0.0. 


+ The values for BODS and suspended 
solids are for average plants, l.e., plants 
with a ratio of average weight of proc¬ 
essed meat products to average LWK of 
0.55. Adjustments can be made for high- 
processing packinghouses at other ratios 
according to the following equations: 

Kg BODJ/IOOO kg LWK-0 21+0.23 (y-0.4) 

kg 83/1000 kg LWK-0 20 t-0.30 (v-0 4) 

where v-kg processed meat products/kg 

LWK. 

(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by tills 
section and attributable to the processing 
idefieshing, washing and curing) of hides 
derived from animals slaughtered at lo¬ 
cations other than Uie packinghouse, 
which may be discharged by a point 
source subject to the provisions of this 
subpart'. In addition to the discharge al¬ 
lowed by I 432.42(a): 


Effluent U ml (allot)!* 


F.ffhirnt A v rn r of dally 

cbaractcrlsllo Maximum lor vain** for So 
any 1 day eoiiMxutUa dayt 
•hall not excMxi— 


Metric unit* (kiloyrnmi par 1,000 
kg ELWK) 


non#. 0.04 a (c 

Tttfl. .06 .01 

KuflMi unit* (pounds prr I.OU0 lb 
ELWK) 

no 1)6. 0 04 0 02 

tbs . .m .o* 


(c) Tho following limitations establish 
the quantity or quality of iiollutants or 
pollutant proiiertics, controlled by this 
section and attributable to the process¬ 
ing of blood derived from animals slaugh¬ 
tered at locations other than Uie pack¬ 
inghouse. which may be discharged by a 
point source subject to the provisions of 
this subpart. In addition to the discharge 
allowed by | 432.42(a): 



Masai BmJUUons 

Effluvnt 

•tmracUristl* 

Avane. of dally 
Maximum tor vtluea lor to 

aay 1 day cotuecutlvt dayt 

•ball aotsseaod— 


Metric unlU (kUorrnmt pec 1,000 
kg KLWK) 

bodi.. 

T88. 

0. (M ' 0.02 

.« .04 


English unHMjMind, prr 1,000 lb 

DO 1)4. 

TBS.. 

aot o on 

.« .01 


(d> The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to the wet or 
low temperature rendering of material 
derived from animals slaughtered at lo¬ 
cations other than the packinghouse, 
which may be discharged by a point 
source subject to the provisions of this 
subpart, in addition to the discharge al¬ 
lowed by f 432.42(a): 


Effluonl limitations 


Effluent Averact of daily 

characteristic Maximum for value* for 6(1 
any 1 day eonw utlva days 
shall not «xceed— 


1101)4. 

T88... 


Metric unit* (bUocrams per 1,000 
kf ELWK) 


0.W 0.(0 

.12 .06 


noi>i. 

T88... 


English units (pounds per 1,000 lb 

kLwk) 


a 06 o.(0 

.12 .06 


(e) The following limita tions establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section and attributable to the dry ren¬ 
dering of material derived from animals 
slaughtered at locations other than the 
packinghouse, which may be discharged 
by a point source subject to the provi¬ 
sions of this subpart, in addition to the 
discharge allowed by i 432.12(a): 


Kfflii.nl limit.lion, 


Kff1u.nl A ..mg. of dully 

cliamclrrKUo Mitlmuin lor viUihj lor 9u 
my I <Uy eoriMrnll.* days 
.hall not .led— 


Metric unit. (lUInrrsins |*er I,(CO k| 
KLWK) 


now. o tu a oi 

TW). ,01 .OB 


English unit, (rounds per 1,000 lb 
KLW ki 


l)OI>4. 0.(0 0 01 

Tub . ,ut .oi 


$ 432.43 Effluent limitations guidelines 
representing the degree of diluent 
reduction attainable by ibe applica¬ 
tion of ibe bent available technology 
economically achievable. 

(a) The following limitations establish - 
the quantity or quality of pollutants or 
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pollutant properties, controlled by this 
section and attributable to on-site 
slaughter or subsequent meat, meat prod¬ 
uct or by-product processing of carcasses 
of animals slaughtered on site, which 
may be discharged by a poirt source sub¬ 
ject to the provisions of this subpart 
after application of the best available 
technology economically achievable: 


Effluent 

•harartrriilic 


Effluent limitation* 


Avenir* of 

Minimum far v»lne« hr Sw 
any I day ranwciMlm <tnvl 
altall not nreed— 


Mrtrit nnlU (kllnttrama per I ,l«n kf 
LWK)_ 

Borw-t-. ats »« 

p||.Wi thin tin ram« 0.0 to 9.0. _ 

English unlu (pounds |ier 1,000 lie 


SIS O on 

.JO .10 


MllUframi per HU-f—effluent 


Ammonia . SO 4.0 

Oil and yreaee...... 10.0 . 

reral conform.klailmuin at any time 400 ni|m/l<U 

ml 


BODI+ 

T8S+... 


+ The values for BOD 5 and suspended 
solids are for average plants. I.e., plants 
with a ratio of average weight of proc¬ 
essed meat products to average LWK of 
'• 0.55. Adjustments can be made for hlgh- 

• processing packinghouses at other ratios 
according to the following equations: 

kg BOD S/1000 kg LWK = 0.07 + 00B(V-0.«) 
kg 88/1000 kg LWK-0.00 + 0.10 (v-0.4) 

I when. » = l; processed meat products/kg 

’ | LWK 

(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
I section and attributable to the process- 
!. ing of blood derived from animals 
1 slaughtered at locations other than the 
I packinghouse, which may be discharged 
’ by a point source subject to the pro- 
* visions of this subpart, In addition to the 
discharge allowed by 1 432.43(a): 


VCftllMMlt UinltutlollR 

Effluent Aver.ifc of dully 

I • clu»ratteri>ilr Maximum for vuI»p* lor in 

mil y I dny foiinrullv* eluvi 
ulutli nut ruiiHl- 


Mrtrie unit* (klloftru.nt |wr 1,000 

kf KLWK) 


non#. o.»r7 

Thu. .mm .oi» 



Efflusnt MmfUtlons 

Kfflunit 
cliar uclert slle 

Avivani at dsllr 
M.tlmurn Sot values tor an 

any 1 d«r mmuUn days 

•hall aM sscrad— 


Metric units (kilosrams per 1.000 
kr KLWK) 

iioD#. 

0.02 0.01 

THH. 

.. .01 .02 


Rnfllsh uulU^(|>utind* |irr 1,000 lb 

HOIK. 

TSH. 

A 02 0.01 

.. .01 .Mi 


<d> The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section and attributable to the dry 
rendering if material derived from ani¬ 
mals slaughtered at locations other than 
the packinghouse, which may be dis¬ 
charged by a point source subject to 
the provisions of this subpart, in addi¬ 
tion to the discharge allowed by 
I 432.43(d); 



K (fli lent li mil at loin 

P.fflueul 
rhur«cliTi«l ir 

Aver aye of dally 
Maximum for value* («»» » 

uny 1 day couw'i'Utiv* davs 

•Indl not rxetftl- 


' Mi lik- nulls Iklk«nimn i«i I,nil 

Is KLWK) 

hoik . mu# aura 

Tss. .oil .wu 


KmtiNh nulls (iKrtiinU [n-r i.nn 
II KLWK) 


lions. ami #<«« 

T«ts. .ml .«i7 


8-132.41 [ l(ofr*ril 1 

8 432.15 SluiiiluriU of pi-rfonnaiirr for 
new sources. 

(a) Tlie following standards of per¬ 
formance establish the quuntlty or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this section and attributa¬ 
ble to on-site slauiihter or subsequent 
meat, meat product or by product proc¬ 
essing or carcasses of animals slaugh¬ 
tered on-site which may be discharged 
by a new source subject to the provisions 
of this subpart: The limitations shall be 
as specified In I 432.42(a). with the ex¬ 
ception that In addition to the pollutants 
or pollutant properties controlled by that 
subsection, discharges of ammonia shall 
not exceed the limitations set forth 
below: 


KnfUidi units (ihhiimIs per 1,000 lb 

kLwk> 


Kfllufiil lliultidiomj 


I 


i 


BOOS. #014 0 017 

TSH. ,W .ml 


<c> The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by 
this section and attributable to the wet or 
low temperature rendering of material 
derived from animals slaughtered at lo¬ 
cations other than the packinghouse, 
which may be discharged by a point 
source subject to the provisions of this 
subpart. In addition to the discharge al¬ 
lowed by | 432.43(a): 


K (fluent Averofr of doily 

tiurarlrrlkllc Minimum for viiIiin for 'SO 


utiy I tiny ron.M i iitlvr d.tys 
ftliult itui Mired-* 

Metric units (kHufrotn* |n*t 1,000 
kK liWK) 

Aiiiuionlit 0. HO 0 40 

Ktu'ti'li units (fNMintls (iff I.OUO 
lit LWK) 

Do. At* 0.40 


(b) The following standards of per¬ 
formance establish the quantity or qual¬ 


ity of pollutants or pollutant properties, 
controlled by this section and attributa¬ 
ble to the processing of blood derived 
from animals slaughtered at locations 
other than the packinghouse, which may 
be discharged by a new source subject to 
the provisions of this subpart, in addi¬ 
tion to the discharge allowed by 
II 432.45(a) and 432.42(c): 


Kffliwnl limitations 


Kffln»nt Avrrne# of fliilly 

rhitriw till Bile Maximum for value* fur an 
any I day cmiAceutlve duvf 
•hall not •uwii— 


Metric units (ki Infra ms per l.tsn 
kf KLWKl 

Ammonia. . 0.06 0.06 

Knftlsli unit* (pounds |*r I,(SO 
lb KLWK) 

Do.. 0.06 ft 08 


(c) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties, 
controlled by this section and attributa¬ 
ble to the wet or low temperature render¬ 
ing of material derived from animals 
slaughtered at locations other than the 
packinghouse, which may be discharged 
by a new source subject to the provisions 
of this subpart. In addition to the dis¬ 
charge allowed by 11 432.45(a) and 
432.42(d): 


Kfflucnt limitation* 


F (fluent Averaf* of tluily 

cfmriK ierhtlc Maximum for value* fur 10 
any I dny ronarcutlvr days 
•flail not excess I - 


MHric unit* (kltofmiiiR per I,Ml) if 
KLWK) 


Ammonia . 0.10 fl.Ofi 


Kufllidi nulls (immiiuIs |orr I,Hi) Hi 
KLWK) 


Do. 0.10 0.0*. 


(d) The following standards cf per¬ 
formance establish the quantity or 
quality of pollutants or pollutant prop¬ 
erties, controlled by this section and 
attributable to the dry rendering of ma¬ 
terial derived from animals slaughtered 
at locations other than the packinghouse, 
which may be discharged by a new source 
subject to the provisions of this subpart, 
In addition to the discharge allowed by 
II 432.45(a) and 432.42(e): 


K(fluent limititilom 

t ■" ■ . . - ■ ■ ■■ 

F.(fluent Avernpot of ilnily 

clntr>M I* rl.siie Maximum fur value* lor A) 
any I tlay roiiHoriitivft dnvf 
•lutll not exceed — 


Metric units (kilo*rams per 1,011) kf 
KLWK) 

Ammonia. 0.04 0.02 

KttfUkb unit* (itoundi j»er l.iiki lb 
KLWK) 

!)•. 0.04 A02 
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1432.46 Prrlrealmenl standards for 
new sources. 

The pretreatment standards for In¬ 
compatible pollutants under section 
307(c) of the Act for a source within the 
simple slaughterhouse subcategory. 


RULES AND REGULATIONS 

which Is a user of a publicly owned treat¬ 
ment works (and which would be a nen 
source subject to section 304 of the Act 
If It were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth In 40 CFR Part 128, except for 


I 128.133. 8ubject to the provisions of 40 
CFR Part 128. process waste waters from 
a new source subject to the provisions of 
this subpart may be introduced into a 
publicly owned treatment works. 

|FR Doc.74-4385 Filed 3-27-74;8:45 in) 
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TUI* 40—Protection of tho Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUaCHAPTER N—EFFLUENT DUIDEUNES AND 
STANDARD* 

PART 421—NON FERROUS METALS MAN¬ 
UFACTURING POINT SOURCE CATEGORY 

Beuxtt* Refining, Primary Aluminum Smelt¬ 
ing, and Secondary Aluminum Smelting 
Subcategories 

On November 30,1973, notice was pub¬ 
lished In the Federal Register <38 FR 
33170), that the Environmental Protec¬ 
tion Agency (EPA or Agency) was pro¬ 
posing effluent limitations guidelines for 
existing sources and standards of per¬ 
formance and pretreatment standards 
for new sources within the bauxite re¬ 
fining subcategory, the primary alumi¬ 
num smelting subcategory, and the sec¬ 
ondary aluminum smelting subcategory 
of the nonferrous metals manufactur¬ 
ing category of point sources. 

The purpose of this notice Is to estab¬ 
lish final effluent limitations guidelines 
for existing sources and standards of 
performance and p.etreatment stand¬ 
ards for new sources In the nonferrous 
metals manufacturing category of point 
sources, by amending 40 CFR Ch. I. Sub¬ 
chapter N, to add a new Part 421. This 
final rulemaking Is promulgated pur¬ 
suant to sections 301, 304(b) and (c>, 306 
(b) and <c> and 307(c) of the Federal 
Water Pollution Control Act, as amend¬ 
ed, (the Act); 33 U.S.C. 1251, 1311. 1314 
(b) and (c>, 1316 (b) and (c) and 1317 
(C); 86 Stat. 816 f:t seq.; Pub. L. 92-500. 
Regulations regarding cooling water in¬ 
take structures for all categories of point 
sources under section 316(b) of the Act 
will be promulgated In 40 CFR Part 402. 

In addition, the EPA Is simultaneously 
proposing a separate provision which ap¬ 
pears in the proposed rules section at 39 
FR 12829 of this Issue, stating the appli¬ 
cation of the limitations and standards 
set forth below to users of publicly owned 
treatment works which are subject to 
pretreatment standards under section 
307(b) of the Act. The basis of that pro¬ 
posed regulation Is set forth In the asso¬ 
ciated notice cf proposed rulemaking. 

The legal basis, methodology and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth In 
substantial detail In the notice of public 
review procedures published August 6. 
1973 (38 FR 21202) and In the notice of 
proi>oscd rulemaking for the bauxite re¬ 
fining subcategory, the primary alumi¬ 
num smelting subcategory, and the sec¬ 
ondary aluminum smelting subcategory. 
In addition, the regulations as proposed 
were supported by four other documents: 

(1) The document entitled "Development 
Document for Proposed Effluent Limita¬ 
tions Ouldelines and New Source Per¬ 
formance Standards for the Bauxite Re¬ 
fining Subcategory of the Aluminum 
Segment of the Nonferrous Metals Man¬ 
ufacturing Point Source Category” (Oc¬ 
tober 1973), (2) the document entitled 
"Development Document for Proposed 
Effluent Limitations Ouldelines and New 
Source Performance Standards for the 


KDftAl 
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Primary Aluminum Smelting Subcate¬ 
gory of the Aluminum Segment of the 
Nonferrous Metals Manufacturing Point 
Source Category** (October 1973), (3) 
the document entitled “Development 
Document for Proposed Effluent Limita¬ 
tions Ouldelines and New Source Per¬ 
formance Standards for the Secondary 
Aluminum Smelting Subcategory of the 
Aluminum Segment of the Nonferrous 
Metals Manufacturing Point Source Cat¬ 
egory" (October 1973), and (4) the docu¬ 
ment entitled "Economic Analysis of 
Proposed Effluent Ouldelines, The Non- 
ferrous Metals Industry (Aluminum)” 
(September 1973). All of these docu¬ 
ments were made available to the public 
and circulated to Interested persons at 
approximately the time of publication of 
the notice of proposed rulemaking. 

Interested persons were Invited to par¬ 
ticipate in the rulemaking by submitting 
written comments within 30 days from 
the date of publication. Prior public 
participation in the form of solicited 
comments and responses from the States, 
Federal agencies, and other Interested 
parties were described In the preamble 
to the proposed regulation. The EPA has 
considered carefully all of the comments 
received and a discussion of these com¬ 
ments with the Agency's response there¬ 
to follows. 

(a) Summary of major comments. 1 he 
following resi>onded to the request for 
written comments which was contained 
In the preamble to the proposed regula¬ 
tion: Consolidated Aluminum Corpora¬ 
tion, Reynolds Aluminum, Ormet Cor¬ 
poration. Aluminum Company of Amer¬ 
ica, Kaiser Aluminum and Chemicals 
Corporation, American Metals Climax, 
Inc., U.S. Department of Commerce, 
E8WOIAC, U.S. Department of the In¬ 
terior, County Sanitation Districts of Los 
Angeles County, Aluminum Recycling 
Association, Colorado Department of 
Public Health, U.S. Water Resources 
Council, and U S. Department of Health, 
Education and Welfare. Each of the 
comments received was carefully re¬ 
viewed and analyzed. The following Is a 
summary of the significant comments 
and the Agency's response to these com¬ 
ments: 

(1) A comment was submitted by 
Kaiser Aluminum Company raising a 
question concerning the relationship of 
the proposed guidelines for bauxite refin¬ 
ing to the provisions of a consent decree 
between EPA and the Company dated 
October 13, 1972. EPA met with repre¬ 
sentatives of the Company and reviewed 
the provisions of the consent decree, as 
well as additional technical and economic 
information concerning the treatment 
for the Kaiser plants. 

EPA ts generally In agreement that the 
total Impoundment technology that Is 
"best practicable" for the bauxite refin¬ 
ing subcalegory is not consistent with the 
sand bed filtration system being installed 
by the Company pursuant to the consent 
decree Tecluiical Information Indicates 
that zero discharge of all process waste 
water pollutant* may not be achievable 
with tiie sand bed filtration system, iiow- 
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ever, the possibility of some discharge of 
recycled liquids and associated wantes 
was contemplated In the consent decree, 
which Includes a complete procedure for 
submission and approval of effluent limit* 
for these waste streams. 

Consent decrees and permits negoti¬ 
ated In good faith prior to the passage of 
the Act and Issuance of effluent guide¬ 
lines continue in effect without regard to 
the limitation;! In the guidelines, except 
where exceptional circumstances have 
been presented to warrant amendment of 
a decree or permit. It is the opinion of 
EPA that no exceptional circumstances 
have been presented to warrant amend¬ 
ment of this decree through the effluent 
guidelines process. It ha* been deter¬ 
mined therefore that the guidelines and 
standards will not apply to the Kaiser 
plants for the discharges covered by the 
consent decree. 

Since the provisions of the consent de¬ 
cree will govern the establishment of 
limitations of the effluent discharges 
from these two plants. It is the deter¬ 
mination of the Agency that there Is no 
need to modify the Industry-wide guide¬ 
lines to include effluent limitations data 
regarding these two plants. 

(2) One commenter suggested that the 
allowable discharges resulting from ex¬ 
cess rainfall as provided under if 421.12, 
421.13 and 421.14 of the proposed guide¬ 
lines for the bauxite refining subcategory 
should be limited solely to supernatant 
water so that the discharge of suspended 
red mud and other pollutants will be 
minimal. 

The three sections presented In the 
proposed regulations for this subcategory 
should have stated that the allowable 
discharge would be the overflow from the 
impoundment f acUity. The proposed 
regulations will be changed to read 

.there may be discharged from the 

overflow of a process waste water im¬ 
poundment • • 

(3) Two commenters considered the 
storm water discharge provisions of 
U 421.12, 421.13 and 421.14 of the pro¬ 
posed regulations for the bauxite refin¬ 
ing subcategory to be unreasonable and 
not amenable to Implementation and 
management. 

The three sections presented in the 
proposed regulations were not Intended 
to allow the discharge of excess rainfall 
at the end of a calendar month. Dis¬ 
charge can occur from the Impound¬ 
ment area at any time during the calen¬ 
dar month, but records of process waste 
water effluent volumes, discharge vol¬ 
umes. and net precipitation data kept 
during the calendar mouth must Justify 
the total excess rain water discharge at 
the end of that month. Thus, the man¬ 
agement and implementation of such an 
allowable discharge program Is not 
unreasonable. 

(4) One commenter staled that storm 
water runofi should not be considered 
as a process waste water source, as listed 
In the proi>osed effluent guidelines for 
the bauxite refining subcategory. 

As defined by | 421.11(b). ns proposed, 
"process waste water" means any water 
which, during the refining process, comes 
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Into direct contact with any raw mate¬ 
rial, Intermediate by-product, or prod¬ 
uct used In or resulting from the manu¬ 
facture of alumina from bauxite. That 
segment of storm water runoff which 
cannot be segregated from process waste 
waters becomes, by combination there¬ 
with, a process waste water. Obviously, 
the remaining storm water runoff, be¬ 
cause It does not meet the definition of 
I 421.11(b), Is not considered as a proc¬ 
ess waste water source. Maximization of 
storm water runoff segregation will mini¬ 
mize the total process waste water 
volume. 

(8) A comment was received that the 
entire concept of evaporators to meet 
the proposed effluent limitations for the 
bauxite refining subcategory should be 
deleted. Evaporator! are not cost effec¬ 
tive, consume precious energy, and pro¬ 
duce solid wastes. 

Evaporators are currently being used 
by several domestic bauxite refineries 
for maintaining acceptable salt levels 
In spent liquor retumlng-to the digesters 
from the precipitators. The use of salt- 
lng-out evaporators Is specifically for 
process purposes. The guidelines as pro¬ 
posed could require evaporators to main¬ 
tain salt levels low enough to permit re¬ 
use of process water by evaporation of 
purge streams. 

' Chloride salts are formed from 
Chloride values Introduced at the 
rhlor-alkall facility producing the caus¬ 
tic: sulfate salts are formed from sulfur 
added to bauxite for zinc precipitation. 
Methods to minimize chloride Introduc¬ 
tion and other methods for zinc precipi¬ 
tation should be available shortly. These 
changes should preclude or minimize the 
use of salting-out evaporators for pollu¬ 
tion control. 

(6) One commcnter felt that the 
effluent limitations for the bauxite refin¬ 
ing subcategory should allow the dis¬ 
charge of barometric condenser water 
after reducing the pH to 0. If necessary. 

On a volumetric basis, barometric 
condenser water Is the largest process 
waste water source at a bauxite refinery. 
River or pond water at a neutral pH Is 
Introduced Into the condensers If either 
no demisting devices are used or they 
are used but are not properly operated, 
caustic values will be entruined into the 
condenser water. Tlje.se entrained caustic 
values alter both the pH and the alkalin¬ 
ity content of the receiving water. Re¬ 
ducing the pH of this water back to 
within the 6.0 to 9 0 range will precipi¬ 
tate high values of total suspended solids 
which Itself Is a process waste water 
pollutant. 

(7) One commcnter suggested that 
cyanide not be selected as a significant 
pollutant for the primary aluminum 
smelting subcategory. 

Cyanide w as found In the effluents from 
some primary aluminum smelters In low 
concentrations. Treatment technology 
for effective cyanide removal is currently 
avnllnhlc at reasonable cost. However, 
further data have shown that typical 
concentrations of cyanide found In these 
same effluents arc too small in magnitude 
to be significantly reduced by current 
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technology. Therefore, cyanide wl*l be 
deleted from the list of significant pol¬ 
lutants for this subcategory. 

(8) Two commcnter* stated that 
dumping or land filling sludges produced 
as a result of some liquid effluent treat¬ 
ment processes may not be an adequate 
solution If these sludges contain soluble 
solid fluorides, such as CnP2 or cryolite. 

The removal of metals from waste 
water by chemical precipitation methods 
produces a sludge which requires ade¬ 
quate precautions to prevent contamina¬ 
tion of 'ubsurface waters. It is expected 
that the guidelines will focus attention on 
the problem of solids disposal so that sat¬ 
isfactory solutions will be found. Chemi¬ 
cal precipitation with solids separation is 
accepted as the best practicable control 
technology for this Industry. Soluble 
metal salts produced by concentration or 
recovery techniques such as evaporation 
pose a greater environmental hazard 
than the metallic hydroxides resulting 
from chemical treatment. An environ¬ 
mentally acceptable solution to this prob¬ 
lem. which Is not peculiar to this Indus¬ 
try. Is expected prior to the deadline for 
application of the best available technol¬ 
ogy economically achievable In 1983. 

(9) One responder to the Federal Rea- 
istzr request for comments felt that the 
proposed single day maximum effluent 
limitations guidelines for the primary 
Aluminum subcategory were Improperly 
developed. The commenter argued that 
limits are arbitrary and do not allow for 
process upsets, runoff effects, and oper¬ 
ational flexibility. It was also contended 
that the limitations are not supported by 
field data at even exemplary plants. 

Dita from nine plants indicate that the 
ratio of maximum discharge to average 
discharge for fluoilde, suspended solids, 
and oil and grease Is less than 2. The 
effluent limitations conservatively estab¬ 
lish the ratio of single day maximum to 
30-day maximum at 2. EPA believes this 
ratio allows flexibility to account for 
conditions such as process upsets. Run¬ 
off is net considered a process waste 
water, 

<10> Two commenters felt that the 
proposed new source performance stand¬ 
ards for the primary aluminum smelting 
subcategory do not take Into nccount 
either the need for secondary scrubbing 
to meet stringent air pollution standards 
or the climatic conditions existing In cer¬ 
tain localities which would be a limiting 
factor to total impoundment. 

New technologies which are being used 
or are planned for use at new primary 
aluminum smelters include dry primary 
nnd secondary scrubbing: nir-coolcd, 
solid state rectifiers: nnd nonwntcr 
molten metal degassing. Lew fluoride 
concentrations in cell rooms cun be 
maintained by the Inst.illation of highly 
efficient hooding, by operating with com¬ 
puter hend-off and crust-breaking tech¬ 
niques. and by employing well-designed 
damper nnd draft systems. T1ie.sc new 
technologies have Indicated, by means of 
current atmospheric emission test data, 
that tlie application of secondary .scrub¬ 
bing will not be necessary for new sources 
to meet stringent air pollution rrgulu- 


12823 

tlons. Also, the new technologies will 
preclude the use of water polluting proc¬ 
esses and techniques, and therefore, be¬ 
cause of limited water use, total im¬ 
poundment will not be necessary. 

(11) One comment received was that 
the proposed new source performance 
Standards for the primary aluminum 
smelting subcategory provide tighter re¬ 
strictions on fluorides and suspended 
solids than are required by the 1983 pro¬ 
per 1 best available technology econom¬ 
ically achievable guidelines. It was 
argued that the new source performance 
standards should be the same as the pro¬ 
posed 1983 guidelines.' 

As stated on page 134 of the Develop¬ 
ment Document for the primary alumi¬ 
num smelting su^ategory, the new 
source performance standards are lower 
for fluoride and suspended solids than 
those applicable to existing sources by 
1983 because of the availability to new 
sources of dry scrubbing for potllnc air. 
Basically, a new source has complete 
freedom to select unit processes which 
minimize the use of water. 

(12) Another commenter stated that 
there Is no current trend toward dry 
scrubbing at existing primary aluminum 
facilities. 

The opposite of this statement Is true. 
Numerous primary aluminum smelters, 
of all three types of cells, have reported 
the use or probable use of dry scrubbing 
systems. 

(13) One commenter felt that the use 
of air cooling or totally consumptive 
cooling of cast primary aluminum would 
not be feasible when direct chill or hori¬ 
zontal direct chill casting Is practiced. 
Zero discharge of process pollutants from 
the cast house would be an unrealistic 
goal. 

Zero discharge from the cast house is 
not required by the guidelines. Some 
plants may choose to pursue zero dis¬ 
charge of cast house water as the means 
to achieve no discharge of process waste 
wnter pollutants. The guidelines do not 
require process modifications that would 
be technically Impractical. 

(14) One commenter requested clari¬ 
fication as to the applicability of the 
primary aluminum smelting subentegory 
effluent limitations. This commcnter felt 
that additional discharges of process pol¬ 
lutants should be allowed for such opera¬ 
tions as cryolite recovery from used pot- 
llning, hydrofluoric acid production, and 
the production of on-sitc power, when 
such operations are conducted at the 
primary aluminum smeller solely for the 
purpose of producing nil enj product to 
be used in the manufacture of alumi¬ 
num at the same plant. Also, since some 
smelters cast other than primary metal 
produced directly from alumina, nn ad¬ 
ditional pollution allowance was sug¬ 
gested, based upon actual casting rale. 

The effluent limitations apply to proc¬ 
ess wuste water streams ns defined in the 
proposed regulations. Ancillary opera¬ 
tions not defined in 1421.20 are not 
covered by these guidelines. 

(15* A comment was received stating 
that the effluent limitations for the sec¬ 
ondary aluminum smelting subcalcgory 


riOIIAl REGISTER, VOL 3t. NO *R— MONDAY, APRIL R. 1*74 


A 05 





12824 

should »now a discharge of a Meed 
stream from the metal cooling water 
recirculation system. The commenter 
supported Ills position by referring to a 
statement made in the Development 
Document for this subcategory. 

Alternatives, other than the discharge 
of a salt bleed stream, are available. If 
a bleed stream exists, this effluent can 
be used to flash cool hot Ingots. During 
flashing, the contained salts will be de¬ 
posited as a very thin layer on the Ingot 
surface and will not alter the quality of 
this product. This procedure is practiced 
by several existing facilities within this 
subcategory. Another alternative Is air 
cooling. Evaporation is a third, and least 
Ulcely. alternative. The statement made 
In the Development Document for this 
subcategory will bs corrected. 

• (16) One responding party suggested 
that COD be deleted from the proposed 
list of significant pollutants for the sec¬ 
ondary aluminum smelting subcategory. 

Sufficient COD to require limitation 
was found in the effluents from chlorine 
fume scrubbing operations. Data Indicate 
that treatment reduces COD to the levels 
proposed In the regulations. 

(17) Several commenter* questioned 
the designation of the Derham. Alcoa, 
and Teller processes as “currently avail¬ 
able" for the secondary aluminum smelt¬ 
ing subcategory. 

All three of these processes are demon¬ 
strated to varying degrees. Any one of 
these systems could, If necessary, be em¬ 
ployed by the Industry to meet the efflu¬ 
ent limitations based on the best prac¬ 
ticable control technology currently 
available. 

<18> One commenter felt that evapor¬ 
ation of the bleeds from recirculation 
systems to achieve compliance with the 
“no discharge" secondary aluminum 
smelting effluent guideline Is neither a 
cost nor an energy effective solution. 

Evaporation of tile bleeds from recir¬ 
culation systems to achieve no discharge 
of process waste water pollutants is not 
required. It Is one method to achieve the 
effluent limitations. The guidelines are 
developed to allow maximum flexibility 
to the smelter. Impoundment also may 
be feasible for some smelters. 

(19 > One secondary aluminum smelt¬ 
ing subcategory comment was received 
that stated that the variability of alumi¬ 
num scrap used, type of smelter opera¬ 
tions 'differing furnaces), products pro¬ 
duced (from specific alloys to nonalloys), 
and plant sizes make the use of discharge 
limit* Ur'sed on the waste of mngnesium 
produced in wet scrubbing operations for 
chlorine demagging impossible to en- 
lorce. 

Section 308 of the Act authorizes the 
Administrator to require dischargers to 
maintain records for the purpose of de¬ 
termining compliance with the effluent 
limitations. Data collected during the 
study to develop the guidelines Indicate 
that Information on recovered magne¬ 
sium Is readily available and routinely 
recorded by moat plants In this sub- 
category. 
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(30) Two commenter* stated that the 
cost figures and the economic Impact 
conclusions reported In the proposed 
rules for the secondary aluminum smelt¬ 
ing subcategory cannot be confirmed. 

The cost and economic Impact con¬ 
clusions were based on the best data 
available at the time of this study. Ad¬ 
ditional data were solicited from the 
industry in the preamble to the proposed 
regulations. 

(21> Two commenters felt that the 
Intention of the proposed guidelines to 
prohibit the discharge c only specified 
pollutants without regard to the dis¬ 
charge of other unspecified pollutants 
Is not clear. 

The pollutants subject to effluent limi¬ 
tations are those contained In the proc¬ 
ess waste waters which were Identified 
as "significant.” The significant pollu¬ 
tants and the corresponding effluent lim¬ 
itations appear in the appropriate sec¬ 
tions of the regulation. If a pollutant 
does not appear with a corresponding 
effluent limitation, the pollutant Is not 
subject to control by the regulations. 

(22) Several commenters stated that 
the data establishing effluent limitations 
are in some cases on a gross basis and in 
others on a net basis. 

The resultant limitations are presented 
on an absolute basis. The use of such 
limitations is appropriate since the con¬ 
centration of a pollutant remaining after 
a given treatment is relatively indepen¬ 
dent of the concentration In the waste 
or the source of the pollutant. 

(b> Revision oj the proposed regula¬ 
tion prior to promulgation. As a result 
of public comments and continuing re¬ 
view and evaluation of the proposed reg¬ 
ulation by the EPA. the following sig¬ 
nificant changes have been mnde in tire 
regulation: 

(1) Paragraph (b) of II 421.12, 421.13. 
and 421.14 has been modified by adding 
"the overflow of" to "there may be dis¬ 
charged from such Impoundment." The 
modified phrase "there may be dis¬ 
charged from the overflow of a process 
waste water Impoundment" now stipu¬ 
lates that the allowable discharge re¬ 
sulting from excess rainfall is limited 
solely to suixrnatont water. 

<2) Cyanide as well os oil and grease 
have been deleted from the proposed 
list of significant pollutants for the pri¬ 
mary aluminum smelting subcategory. 
Oil and grease has bee-n deleted from the 
proposed list of significant pollutants for 
the secondary aluminum smelting sub- 
category. These deletions were made 
since data have shown that typical con¬ 
centrations of both cyanide and oil and 
grease found in the effluents of these sub- 
cutegories are too small in magnitude to 
be significantly reduced by current tech¬ 
nology. 

(3) Section 304(b)(1) <B> of the Act 
provides for "guidelines" to implement 
the uniform national standards of sec¬ 
tion 301(b)(1)(A). Thus Congress rec¬ 
ognized that some flexibility was neces¬ 
sary in order to take Into account the 
complexity of the industrial world with 


respect to the practicability of pollution 
control technology. Ia conformity with 
the Congressional Intent and In recog¬ 
nition of the possible failure of these reg¬ 
ulations to account for all factors bear¬ 
ing on the practicability a>f control tech¬ 
nology, it was concluded that some pro¬ 
vision was needed to authorize flexibility 
in the strict application of the limits-, 
tions contained in the regulation wheie • 
required by special circumstances ap-. 
pllcable to Individual dischargers. Ac¬ 
cordingly, a provision allowing flexibil¬ 
ity In the application of the limitations 
representing best practicable control 
technology currently available has been 
added to each subpart, to account for 
special circumstances that may not 
have been adequately accounted for when 
these regulations were developed. 

(c) Economic Impact. The effluent limi- 
• tation guidelines now being promulgated 

are expected to have only minimal ef¬ 
fects on the aluminum Industry. In the 
primary sector, no price Increases are ex¬ 
pected and no plant closings or employ- 1 
ment impacts are anticipated In 1977 or 
1983. Plant closings In the secondary 
sector are expected only in 1983 and only 
in the case of wet dross milling opera¬ 
tions. These plants make up about 1 per¬ 
cent of total aluminum production 
capacity and represent about 160 em¬ 
ployees. In the remaining secondary 
operations no closings are anticipated 
and price increases are expected to be 
less than .1 percent. 

For seven of the industry’s nine baux - 
ite refining plants, the majority of the 
costs for meeting the 1977 guidelines ha:i 
already been incurred. Any additional 
costs are expected to range from ;»ro to 
less than 1.6 percent of the sale valu* of 
alumina (0.2 percent of the sale value 
of aluminum). For the remaining two 
plants, both technical and economic 
analysis have indicated that a require¬ 
ment of no discharge of process waste 
water pollutants may not be practicable. 

At these two plants, the 1977 require¬ 
ments of no discharge of process waste 
water pollutants is to be applied to only 
tho.se process waste water streams not 
covered by a consent decree, which was 
agreed upon for these two plants in 
October of 1972. The consent decree con¬ 
templates the possible need for a dis¬ 
charge and includes a complete pro¬ 
cedure for establishing effluent limita¬ 
tions for these plants. 

The 1983 requirement for these plants 
Is still no discharge of process waste 
water pollutants: however, the additional 
time is expected to be sufficient to allow 
the technical and economic problems as¬ 
sociated with no discharge to be solved. 

(d) Cost-benefit analysis. The detri¬ 
mental effects of the constituents of 
waste waters now discharged by point 
sources within the aluminum segment 
of the nonferrous metals manufacturing 
point source category are discussed In 
section VI of each respective report en¬ 
titled "Development Document for Efflu¬ 
ent Limitations Guidelines for the Baux¬ 
ite Keflning Subcategory of the Aluml- 
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num Segment of the Non ferrous Metals 
Manufacturing Point Source Category,” 
"Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Primary 
Aluminum Smelting Subcategory of the 
Aluminum Segment of the Nonferrous 
Metals Manufacturing Point Source Cat¬ 
egory.” and "Development Document for 
Effluent Limitations Guidelines and New 
Source Performance Standards for the 
F-eondary Aluminum Smelting Sub- 
c tegory of the Aluminum Segment of 
ri e Nonferrous Metals Manufacturing 
1 lnt Source Category.” It is not feasible 
1 quantify in economic terms, par- 
ularly on a national basis, the costs 
r ultlng from the discharge of these 
p< .uiants to our Nation’s waterways. 

' Ne ertheless. as indicated In section VI, 
th> pollutants discharged have substan¬ 
tia and damaging Impacts on the quality 
of vater and therefore on its capacity 
to ipport healthy populations of wild- 
111 fish and other aquatic wildlife and 
on its suitability for Industrial, recrea- 
tlc-.nl and drinking water supply uses. 

he total cost of implementing the ef- 
flt nt limitations guidelines Includes the 
dh ect capital and operating costs of the 
P“ ution control technology employed to 
r i neve compliance and the Indirect 
t iinomlc and environmental costs lden- 
et. *n section VIII and in the sup- 
l cmentary report entitled "Economic 
nalysis of Proposed Eilluent Guidelines, 
le NONFERROUS METALS INDUS¬ 
TRY (Aluminum)” (September 1973). 
inplementlng the effluent limitations 
guidelines will rustantially reduce the 
environmental harm which would other¬ 
wise be attributable to the continued dis¬ 
charge of polluted waste waters from 
existing and newly constructed plants 
In the nonferrous metals Industry. The 
Agency believes that the benefits of thus 
reducing the pollutants discharged 
Justify the associated costs which, though 
substantial in absolute terms, represent 
a relatively small percentage of the total 
capital Investment in the industry. 

<e> Solid waste control. Solid waste 
control must be considered. The water¬ 
borne wastes from the nonferrous metals 
industry may contain a considerable 
volume of metals In various forms as a 
part of the suspended solids pollutant. 
Best practicable control technology and 
best available control technology as they 
nre known today, require disposal of the 
pollutants removed from waste waters In 
this Industry in the form of solid wastes 
and liquid concentrates. In some cases 
these are nonhazardous substances re¬ 
quiring only minimal custodial care. 
However, some constituents may be haz¬ 
ardous and may require special consider¬ 
ation. In order to ensure long term pro¬ 
tection of the environment from these 
hazardous or harmful c^nstltutcnta, 
special consideration of disposal sites 
must be made. All landfill sites './here 
such hazardous wastes arc disposed 
should be selected so as to prevent hori¬ 
zontal and vertical migration of these 
contaminants to ground or surface wa¬ 
ters. In cases where geologic conditions 


may not reasonably ensure this, adequate 
precautions (eg., impervious liners) 
should be taken to ensure long term pro¬ 
tection to the environment from hazard¬ 
ous materials. Where appropriate the 
location of solid hazardous materials 
disposal sites should be permanently 
recorded in the ‘-appropriate office of 
the legal Jurisdiction in which the site 
is located. 

<f) Publication of information on 
processes, procedures, or operating meth¬ 
ods which result in the elimination or 
reduction of the discharge of pollutants. 

In conformance with the requirements 
of section 304(c) of the Act, three 
manuals entitled, “Development Docu¬ 
ment for Effluent Limitations Guidelines 
and New Source Peiformance Stand¬ 
ards for the Bauxite Refining Subcate¬ 
gory of the Aluminum Segment of the 
Nonferrous Metals Manufacturing Point 
Source Category." “Development Docu¬ 
ment for Effluent Limitations Guideline,, 
and New Source Performance Standards 
for the Primary Aluminum Smelting Sub- 
category of the Aluminum Segment of 
the Nonferrous Metals Manufacturing 
Point Source Category,” and "Develop¬ 
ment Document for Effluent Limitations 
Guidelines and New Source Performance 
Standards for the Secondary Aluminum 
Smelting Subcategory of the Aluminum 
Segment of the Nonferrous Metals Man¬ 
ufacturing Point Source Category,” are 
being published and will be available in 
approximately ten weeks. 

(g) Final rulemaking. In considera¬ 
tion of the foregoing, 40 CFR Ch. I, Sub- 
chapter N is hereby amended by adding 
a new Part 421, Nonferrous Metals Man¬ 
ufacturing Point Source Category, to 
read as set forth below. This final regu¬ 
lation is promulgated as set forth below 
and shall be effective June 3, 1974 

Dated: March26,1974. 

John Quarles, 
Acting Administrator. 

Subparl A,—Bauxite Refining Subcategory 

Bee. 

421.10 Applicability; description of tbe 

bauxite rc(tnlng subcategory. 

421.11 Specialized definitions. 

421 12 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 
42113 Effluent limitations guidelines rep¬ 
resenting the degree of elTIuent 
reduction attainable by the appli¬ 
cation of the lx st available tech¬ 
nology economically achievable 

421.14 |fteserved.| 

421.15 Standards of performance for new 

sources. 

421.16 Pretreatment standards for new 

sources. 

Subpsrl B—Primary Aluminum Smelting 
Subcategory 

421 20 Applicability; description of the pri¬ 
mary aluminum smelting subcute- 
gory. 

421 21 Specialized definitions. 

421 22 Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by tho appli¬ 
cation of the best practical con¬ 
trol technology currently available. 


Bee. 

43123 Effluent I Imitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appll- 
' cation of the best avaUable tech¬ 

nology economically achievable. 
431.34 | Reserved.) 

43125 Standards of performance for new 
sources. 

431.26 Pretreatment standards for new 
sources. 

Subpsrt C—Secondary Aluminum Smelting 
Subcategory 

421.30 Applicability; description of the sec¬ 
ondary aluminum smelting subcat¬ 
egory. 

42131 Specialized definitions. 

421.32 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

421.33 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

421 34 |Reserved|. 

42135 Standards of performance for new 
sources. 

421 36 Pretreatment standards for new 
sources. 

Authority. Secs 301, 304(b) and (c), 306 
(b) and (c) add 307(c) of the Federal Water 
Pollution Control Act as amended, (the Act): 
33 UB.C. 1251, 1311, 1314(b) and (c). 1316 
(b) and (c) and 1317(c); 8P Stat. 816 et seq ; 
Pub. L. 92-500. 

Subpart A—Bauxite Refining Subcategory 

§ 121.10 Applicability; description of 
the bauxite refining nubcalrgory. 

The provisions of this subpart nre ap¬ 
plicable to discharges resulting from the 
refining of bauxite to alumina by the 
Bayer process or by the combination 
process. 

§ 421.11 Specialized definitions. 

For the purpose of this subpart; 

(a) Except as provided below, the 
general definitions, abbreviations and 
methods of analysis set forth in Part 401 
, of this chapter shall apply to this sub¬ 
part. 

<b> The term “bauxite” shall mean 
ore containing alumina monohydrate or 
alumina trlhydrate which serves as the 
principal raw material for the produc¬ 
tion of alumina by the Bayer process or 
by the combination process. 

(c) The term "product" shnll mean 
alumina. 

§121.12 Effluent limilnlions guidelines 
represen'ing tbe degree of rfllurnl 
reduction attainable by tbe applica¬ 
tion of the best practicable control 
technology currently avuilublr. 

In establishing the limitations set forth 
In this section, EPA took into account all 
information it wns able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced. treatment technology available, 
energy requirements and costs) which 
can affect the Industry subcategorlzatlon 
and effluent levels established. It is. how¬ 
ever. possible that data which would af¬ 
fect these limitations have not been 
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available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants In this Industry. An Individual dis¬ 
charger or other Interested person may 
submit evidence to the Regional Ad¬ 
ministrator (or to the State, IX the State 
has the authority to Issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered In the 
establishment of the guidelines. On the 
basis of such evidence or other available 
Information, the Regional Administrator 
(or the Stale) will make a written find¬ 
ing that such factors are or are not fun¬ 
damentally different for that facility 
compared to those specified In the De¬ 
velopment Document, if such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disapprove 
such limitations, specify other limita¬ 
tions, or initiate proceedings to revise 
these regulations. 

(a) Subject to the provisions of para¬ 
graph (b) of this section, the following 
limitations establish the quantity or 
quality of pollutants or pollutant prop¬ 
erties which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: There shall be no discharge of 
process waste water pollutants to naviga¬ 
ble waters. 

(b) During any calendar month there 
may be discharged from the overflow 
of a process waste water Impoundment 
cither a volume of process waste water 
equal to the difference between the pre- 
dpitation for that month that falls 
within the Impoundment and the evapo¬ 
ration within the Impoundment for that 
month, or, If greater, a volume of process 

'waste water equal to the difference be¬ 
tween the mean precipitation for that 
month that falls within the impound¬ 
ment and the mean evaporation for that 
month as established by the National 
Climatic Center, National Oceanic and 
Atmospheric Administration, for the area 
In which such Impoundment Is located 
(or as otherwise determined If no 
monthly data have been established by 
the National Climatic Center). 

§121.13 Effluent limitations guidelines 
rrprt-Miiling die drprre of effluent 
rediirlion attainable liy dir applica¬ 
tion of dir best available Ireboologr 
ironomirully achievable. 

(a) Subject to the provisions of para¬ 
graph (b) of this section, the following 
limitations establish the quantity or 
quality of pollutants or pollutant proper¬ 
ties which may be discharged by a potnt 
source subject to Hie provisions of 
tills subpart after application of the 
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best available technology economically 
achievable: There shall be no discharge 
of process waste water pollutants to 
navigable waters. 

(b) During any calendar month there 
may be discharged from the overflow of 
a process waste w^ter Impoundment 
either a volume of process waste water 
equal to the difference between the pre¬ 
cipitation for that month that falls 
within the Impoundment and the evapo¬ 
ration within the Impoundment for that 
month, or. If greater, a volume of process 
waste water equal to the difference be¬ 
tween the mean precipitation for that 
month that falls within the Impound¬ 
ment and the mean evaporation for that 
month as established by the National 
Climatic Center, National Oceanic and 
Atmospheric Administration, for the area 
In which such Impoundment is located 
(or as otherwise determined If no 
monthly data have been established by 
the National Climatic Center). 

§421.14 [ Reserved] 

§421.IS Standards of prrformanre for 
new source*. 

(a) Subject to the provision* of para¬ 
graph (b) of this section, the following 
standards of performance establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a new source subject to the 
provisions of this subpart: There shall 
be no discharge of process waste water 
pollutants to navigable waters. 

(b) During any calendar month there 
may be dlscliargcd from the overflow of 
a p.occss waste water Impoundment 
either a volume of process waste water 
equal to the difference between the pre¬ 
cipitation for that month that falls 
within the Impoundment and the evapo¬ 
ration within the Impoundment for that 
month, or. If greater, a volume of process 
waste water equal to the difference be¬ 
tween the mean precipitation for that 
month that falls within the Impound¬ 
ment and the mean evaporation for that 
month as established by the National 
Climatic Center, National Oceanic and 
Atmospheric Administration, for the 
area In which such Impoundment Is lo¬ 
cated (or as otherwise determined If no 
monthly data have been established by 
the National Climatic Center). 

§ 421.16 Prclrratinent standards fur 
new sources. 

The prclreatinent standards under sec¬ 
tion 307(c) of the Act for a source within 
the bauxite refining SUbCAtegOTy, which 
Is a user of a publicly owned treatment 
works (and which would be n new source 
subject te section 300 of the Act, if It 
were to discharge pollutants to the navi¬ 
gable wuterr), shall be the standard set 
forth in Pa-t 128 of this chapter, except 
that, for .ho puriioso of this section, 
1 128.133 r.f tills chapter shall be amend¬ 
ed to read as follows: 

in Addition to the prohibitions set forth 
In | 128.131 of this ehfipler the pretrentment 
standard for Incompatible pollutants Intro¬ 
duced Into a publicly owned treatment works 
Blmll he the stsndsrd of perforinnnre for new 
sources specified In I 421 15: Proriilril. That, 


If the publicly owned treatment works which 
receives the pollutants la oommltted, in Its 
NPDES permit, to remove a specified percent¬ 
age of any inoompaUbie pollutant, the pre- 
treatment standard applicable to users of 
such treatment works shall, except In the 
case of standards providing for no discharge 
of pollutants, be correspondingly reduced 
In stringency for that pollutant. 

Subpart B—Primary Aluminum Smelting 
Subcategory 

§421.20 Applicability; description of 
the primary aluminum smelling tub- 
category. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of aluminum from alumina by 
the Hall-Heroult process. 

§ 421.21 Specialized definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth In Part 401 of 
this chapter, shall apply to this subpart. 

(b) The term “product” shall mean 
hot aluminum metal. 

§ 421.22 Effluent limitations guidelines 
representing the degree of diluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

(a) In establishing the limitations set 
forth In this section. EPA took Into ac¬ 
count ail information It was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which can affect the Industry 
subcategorization and effluent levels es¬ 
tablished. It Is, however, possible that 
data which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants in this industry. An Indi¬ 
vidual discharger or other Interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, If 
the State haa the authority to Issue 
NPDES permits) that factors relating to 
the equipment or facilities Involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available Information, the Regional 
Administrator (or the State) will make 
a written funding that such factors are 
or arc not fundamentally different for 
that facility compared to those specified 
In I he Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations In the 
NPDES ijcnr.lt cither more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. 8uch 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 


HDttAl StGI STU, VOl. If, NO. 61—MONOAV, APRIl (. 1974 


A 88 





tUUES AND REGULATIONS 


•pacify other limitation*, or Initiate pro* 
eroding* to revise these regulations. 

(b) The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions of 
this subpart after application of the best 
practicable control technology currently 
available: 


Information It was able to collect, develop 
and solicit with respect to factors (such 
as ace and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) which 
can affect the Industry subcategorlzatlon 
and effluent levels established. It Is. how¬ 
ever, possible that data which would af¬ 
fect these limitations have not been 
available and, as a result, these limita¬ 
tions should be adjusted for certain 
plants in this Industry. An Individual 
discharger or other Interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities Involved, the process 
applied, or oth*r such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered In the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State) will make a written finding 
that such factors are or are not funda¬ 
mentally different for that facility com¬ 
pared to those specified In the Develop¬ 
ment Document. If such fundamentally 
different factors are found to exist, the 
Regional Administrator or the State shall 
establish for the discharger effluent lim¬ 
itations in the NPDES permit either more 
or less stringent than the limitations es¬ 
tablished herein, to the extent dictated 
by such fundamentally different factors. 
Such limitations must be approved by the 
Administrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or Initiate pro¬ 
ceedings to revise these regulations. 

(a) The following limitations establish 
the quantity or quality of pollutants or 
Subpart C—Secondary Aluminum Smelting pollutant properties, which may be dis- 
Subcategory charged by a point source subject to the 

§ 421.SO Applicability; description of Provisions of this subpart and which uses 
the necoticlury aluminum unirliiiiR wa *^ r J° r m ctal cooling, after application 
Aubcatcgory* tnc best practicable control technology 

The provisions of this subpart are ap- ' S3S£ ofproc'ts JK? 
pllcable to discharges resulting from the tants to*navigable waters 1 ^ U * 

recovery, processing, and remelting of rb) Tl.c fni 

aluminum scrap to produce metallic alu- »hl° k>I H e , Ktablish 
minum alloys ,, fiuantlty or fluidity of pollutants or 

. , pollutant properties which may be dis- 

§421.31 Specialized definitions. charged by a point source subject to the 

For the purpose of this subpart: provisions of this subpart and which uses 

(a) Except as provided below, Uie gen- aluin J nura fluoride in its magnesium re- 
eral definitions, abbreviations and meth- n J? vn * Process ("demagglng process”), 
ods of analysis set forth in Part 401 of al , a PPhcatlon of the best practicable 
this chapter shall apply to this subpart. E? ntrf>1 technology currently available: 

(b) The term “product” shall mean hot Th( \ re sha ' 1 he no discharge of process 

aluminum recovered. waste water pollutants to navigable 


Metric nniu (kilograms par 1,000 kg 
of product) 


English unite (pound* per 1,000 ib 
of product) 


Fluoride. 
T88. 


Effluent 

eharacterixUc Maximum tor 


Within the fence t4 to 9-0. 


Average o( daily 
velum for 30 
rnexecutive den 
•hell not exceed— 


§ 421.26 Pretrea Intent atendarde for 
new eourcee. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source with¬ 
in the primary aluminum smelting sub¬ 
category, which is a user of a publicly 
owned treatment works (and which 
would be a new source subject to section 
306 of the Act, if It were to discharge pol¬ 
lutants to the navigable waters). shall be 
the standard set forth in Part 128, of this 
chapter, except that, for the purpose of 
this section, | 128.133 of this chapter 
shall be amended to read as follows: 

In addition to the prohibitions set forth 
. . in I 128.131 of this chapter, the pretreatment 

technology standard for Incompatible pollutants Intro¬ 
duced into a publicly owned treatment worke 
. shall be the standard of performance for new 

tabllsh the sources specified in I431.2S: Provided, rhat 
tits or pol- H the publicly owned treatment works which 
v he die receives the pollutants is committed, in Its 
~~ NPDES permit, to remove a specified per- 

Ject to the centage of any incompatible pollutant, the 
>r applica- pretreatment standard applicable to users of 
tAohnnlnrrw ,uch treatment works shall, except In the 
b uiuiuxy case of standards providing for no discharge 
of pollutants, be correspondingly reduced In 
_ stringency for that pollutant. 


Metric units (kilogram* per 1,000 kf 
of product) 


EiigUxb units (pound* per 1,000 |b 
, of product) 


Effluent limitations 


Effluent 

chararterisUe Maximum for 


Average of dally 
valuee lor So 
eonxeeutlve days 
shall not exceed— 


Metric unlti (kilogram! par 1,000 kg 
of product) 


Elucride. 


of product) 


Elucride. 
TB8. 
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pUcatkm of the best -tic able control 

technology currently available: 


Kflumt 

charactorUUc 

KRhjaot llmltatleas 

A»*n«« of dollf value* for 90 non* 
Mcotiro days shall not eioeed 

' 

Motile unite (kilograms per 1,000 kf 
magnesium removed) 

T88. 

con. 

pH. 

175 

6.5 ' 

.. Within the rang* of 7.5 to 0.0. 


KnfUsh unite (pounds per 1,000 lb 
maennsjutu removed) 

TB8. 

# 175 

con.. 


Dll. 

.. Within the miL** of 7.S in 0 A 



(d> The following limitations estab¬ 
lish the quantity or quality of pollutants 
or pollutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart and which 
processes residues by wet methods, after 
application of the best practical control 
technology currently available. 


Effluent limitations 


characteristic 

Average of daily values for 30 con¬ 
secutive day* shall not eiceed— 


Metric unite (kilograms per 1,000 kf 


of product) 

Tf»8. 

1.5 

Fluoride. 

4 

Arutnoniafae N)_. 

.01 

Aluminum. 

1.0 

('opi»-r. 

.003 

con. . . 

1 0 

fn . 

Within the range of 7 S to 0.0. 


English units (imuinU \m 1.0UU Ih 


of product) 

TAR. 

1.5 

V .U'Ffide . 

.4 

Ammonia (mN).. 

.01 

A'umirium. 

1.0 

Copper. 

.ISO 

con.... 

1.0 

PH. 

Within the range of 7.5 to 6.0 


g 121..13 Mill unit limitation* euidrlinn 
representing the degree of eflliienl 
reduction attainable by the applica¬ 
tion of tlic bent available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties, which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology 
economically achievable: There shall be 


no discharge of process waste water 
pollutants to navigable waters. 

f 421.34 [Reserved] 

8 421.35 .Standards of performance for 
new aoorcea. 

(a) The following standards of per¬ 
formance establish the quantity or qual¬ 
ity of pollutants or pollutant properties 
which may be discharged by a new 
source subject to the provisions of this 
subpart: There shall be no discharge of 
process waste water pollutants to 
navigable waters. 

(b) Application or the factors listed 
In section 306(b) of the Act may require 
variation from the standard of perform¬ 
ance set forth In this section for any 
point source subject to such standard of 
performance and which uses chlorine In 
the magnesium removal process ("de- 
magglng" process). If variation Is de¬ 
termined to be necessary for any such 
source, the discharge of process waste 
water pollutants shall be allowed from 
the magnesium removal process only. ■ 
and such source shall be subject to 
effluent limitations no less stringent than 
those required by paragraph <c>. S 421.32. 

8 421.36 1‘rrtrrutmrnt ilandirdi fur 
new source*. 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the secondary aluminum smelt¬ 
ing subcategory, which Is a user of a 
publicly owned treatment works (and 
which would be a new source subject to 
section 306 of the Act. if it were to dis¬ 
charge pollutants to the navigable 
waters), shall be the standard set forth 
in part 128 of this chapter, except that, 
for the purpose of this section, } 128.133 
of this chapter shall be amended to read 
us follows: 

in addition to the prohibitions set forth 
in | 128.131, the pretreitmeut standard for 
Incompatible pollutants Introduced Into a 
publicly owned treatment worki shall be the 
standard of performance for new sources 
specified In | 421 35: Provided. That. ir the 
publicly owned treatment works which re¬ 
ceives the pollutants Is committed. In Its 
NPDES permit, to remove a specified per¬ 
centage of any Incompatible pollutant, the 
pretreatment standard applicable to users 
of such treatment works shall, except tn 
the case of standards providing for no dis¬ 
charge of pollutants, be correspondingly re¬ 
duced In stringency for that pollutant. 
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Huitrii ^tatrii (Court uf Appeals 

FOR THE SECOND CIRCUIT 


AFFIDAVIT OF SERVICE BY MAIL 

John White 

—, being duly sworn, deposes and says, that deponent 
is not a party to the action, is over 18 years of age and resides at 297 Sumnt-fir 


That on the 26th dav ol June 1974 

—---- deponent 

served the within _* App endix for Peti tioner 

upon-Robert C. garnard, Esq. - 1250 Connarflmt Avem.a N w 

Washington, D. C. 20036 i -- 

_&Wa Uace H, Johnson, Dept, of Justi ^Twashington, D.C. 20530 

Attorney(s) for the _Petitioner_ m thc act i onf t h c address designated by said attorney (a) for the 

purpose by depositing a true copy of same enclosed in a postpaid properly addressed wrapper, in a post 

(flu e official depository under thc exclusive care and custody of the United States Post Office department 
within thc State of New York. 
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Sworn to before me, x Y^/ ' U. 


2 ^ 


day of 


k-tf -<1. 


H. 


( /(. / ^ 7 V—- y"' y 


/V^WW«*V Public. 5W» of N.« Yer* 
\ ” s/ / No 41 784*700 






